Docusign Envelope ID: 10219FDC-439F-4B31-B23F-3892D2406067

PROJECT MANUAL
ENGINEERING DIVISION

PROJECT NO. 841102.01
Collins Park Phase I e ]
Curb & Gutter Project



Docusign Envelope ID: 10219FDC-439F-4B31-B23F-3892D2406067

PROJECT MANUAL
Table of Contents

DOCUMENT NUMBER
Invitation to Bid 020
Instruction to Bidders 100
Modifications to Instructions to Bidders 101
Agreement 530A or 530
General Conditions 700
Supplementary Conditions 820
Bid Form 330
Construction Performance Bond 610
Construction Payment Bond 620

September 2021


rasanders
Cross-Out

rasanders
Cross-Out


DOCUMENT 020

INVITATION TO BID
1. CITY OF TOPEKA PROJECT: 841102.01 2025 Curb & Gutter Program Collins Park Area Phase
IR
2. BIDS RECEIVED UNTIL: 2:00 P.M., Local Time, 4/9/2026 ,
electronically using the Topeka Vendor Access website:
https://cityoftopekaks.tylerportico.com/va/vendor-access/bids or by delivering physical hard copies
prior to Closing at the office of the Contracts & Procurement Division, City Hall, 215 SE 7™ Street,
Room B60, Topeka, Kansas 66603.
3. BID CLOSING: Will be public following the receipt of bids at the office of the Contracts &
Procurement Division, City Hall, 215 SE 7% Street, Room B60, Topeka, Kansas 66603.
4. DESCRIPTION OF MAJOR UNITS OF WORK:
TOTAL
ITEM BID ITEM QUANTITIES UNITS
1 Combined Curb & Gutter (type varies) 2,878 LF
2 4" Concrete Sidewalk Remove & Replace 20 SF
3 6" Concrete for approach transitions 704 SF
4 Aggregate Base - AB-3 (2") for under curbs 128 Ton
Aggregate Base - AB-3 (6") for approach
5 transition 26 Ton
6 Asphalt Pavement Patching (2") 55 Ton
7 Steel Plate Driveway Access 1 EA
8 Tree Removal 1 EA
9 Seeding, Fertilizing and Mulch 0.10 AC
10 Traffic Control 1 LS
5. DESIGN ENGINEER: City of Topeka, Public Works 620 SE Madison, Topeka, KS 66607
6. BID DOCUMENTS: Electronic copies (PDF’s) of the bid documents (plans and specifications) and
any addenda are available using the Topeka Vendor Access website. Register online at
https://cityoftopekaks.tylerportico.com/va/vendor-access/registration .
7. BID SECURITY REQUIREMENTS: All bids must be accompanied by a cashier's check or a bid
bond for not less than five percent (5%) of the amount bid (including alternates), made payable to the
City of Topeka, Kansas. The original bid security shall be provided to the office of Contracts and
Procurement before the 2:00 closing date.
8. PRE-BID CONFERENCE: A pre-bid conference will be held at N/A

. Representatives of the Design Engi-
neer and Owner will be present to answer questions. Attendance is N/A

(mandatory or optional). If indicated as optional, attendance is highly encouraged for bidders to
attend in order to understand the expectations and details involved in the project and contract.
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10.

11.

SUBMITTALS: Bid submittal requirements are explained in Document 100: Instructions to
Bidders.

BID QUESTIONS: All questions must be submitted using the Bid Question Submittal Form
(Excel) included in the Bid Attachments. Bidders shall download the form, enter their questions
directly into the Q# fields (handwritten submissions will not be accepted), and email the completed
Excel file to procurement@topeka.org no later than ten (10) days prior to the bid closing date and
time, unless otherwise stated in the bid documents.

The email subject line shall read: Bid Number #### — Questions.

If more than forty (40) questions are required, bidders may insert additional rows as needed. The
form must be submitted as an MS Excel (.xIs or .xlsx) file.

Responses to questions will be issued by addendum and posted in the Bid Attachments as a PDF
titled:

Bid Number #### — Answers to Bid Question Submittal Form.

Plan Holder List: Contractors seeking to be included on the Plan Holders List must complete the
Plan Holders Information Form (Excel Worksheet) included in the Bid Attachments. Contractors
shall download the form, enter their business name, contact name, phone number, and email
address, and email the completed Excel file to procurement@topeka.org no later than ten (10) days
prior to the bid closing date, unless otherwise stated in the bid documents.

The email subject line shall read: Bid Number #### — Plan Holders Request.

A complete Plan Holders List will be published in the Bid Attachments as a PDF titled:
Bid Number #### — Plan Holders List.
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DOCUMENT 100
INSTRUCTIONS TO BIDDERS

1. Defined Terms.

Terms used in these Instructions to Bidders shall have the meanings assigned to them in the General
Conditions. The term "Successful Bidder" means the lowest, qualified, responsible Bidder to whom
Owner (on the basis of Owner's evaluation as hereinafter provided) makes an award.

2. Copies of Bidding Documents.

21. Complete sets of the Bidding Documents in the number and for the purchase sum,if
any, stated in the Invitation may be obtained from the office designated in the Invitation to Bid.

22. Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner
nor Design Engineer assumes any responsibility for errors or misinterpretations resulting from
the use of incomplete sets of Bidding Documents.

23.  Owner and Design Engineer in making copies of Bidding Documents available on the
above terms do so only for the purpose of obtaining Bids on the Work and do not confer a
license or grant for any other use.

3. Qualifications of Bidders.

To demonstrate qualifications to perform the Work, the apparent low Bidder must be prepared to
submit within five days of Owner's request written evidence of the types set forth in the General or
Supplementary Conditions, such as financial data, previous experience and evidence of authority to
conduct business in the jurisdiction where the Project is located. Any information furnished pursuant
to this section shall be deemed confidential and will not be disclosed by the Owner. Each Bid must
contain evidence of Bidder's qualification to do business in the State of Kansas or covenant to obtain
such qualification prior to award of the contract.

4. Examination of Contract Documents and Site.

41.  Before submitting a Bid, each Bidder must (a) examine the Contract Documents
thoroughly, (b) visit the site to familiarize himself with local conditions that may in any
manner affect cost, progress or performance of the Work, (c) familiarize himself with federal,
state and local laws, ordinances, rules and regulations that may in any manner affect cost,
progress or performance of the Work; and (d) study and carefully correlate Bidder's
observations with the Contract Documents.

42. Reference is made to the Supplementary Conditions for the identification of those
reports of investigations and tests of subsurface and latent physical conditions at the site or
otherwise affecting cost, progress or performance of the Work which have been relied upon by
Engineer in preparing the Drawings and Specifications. Owner will make copies of such
reports available to any Bidder requesting them. These reports are not guaranteed as to
accuracy or completeness, nor are they part of the Contract Documents. Before submitting his
Bid each Bidder will, at his own expense, make such additional investigations and tests as the
Bidder may deem necessary to determine his Bid for performance of the Work in accordance
with the time, price and other terms and conditions of the Contract Documents.
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43, On request Owner will provide each Bidder access to the site to conduct such
investigations and tests as each Bidder deems necessary for submission of his Bid.

44. The lands upon which the Work is to be performed, rights-of-way for access thereto
and other lands designated for use by Contractor in performing the Work are identified in the
Supplementary Conditions, Specifications or Drawings.

45.  The submission of a Bid will constitute an incontrovertible representation by the
Bidder that he has complied with every requirement of this Article 4 and that the Contract
Documents are sufficient in scope and detail to indicate and convey understanding of all terms,
and conditions for performance of the Work.

5. Interpretations.

All questions about the meaning or intent of the Contract Documents shall be submitted only through
the City of Topeka’s e-Procurement System at least 10 calendar days prior to the opening of Bids. All
questions and answers will be posted to the Bid Event. Questions and answers that result in a material
changed to the scope of work or quantities will require issuance of an addendum. Only questions
answered by formal written Addenda will be binding. Oral and other interpretations or clarifications

will be

6. Bid

without legal effect.

Security.

61.  Bid Security shall be made payable to Owner, in an amount of five percent of the
Bidder's maximum Bid price (including alternates) and in the form of a certified or cashier's
check or a Bid Bond issued by a Surety meeting the requirement of paragraph 5.1 of the
General Conditions. All forms of Bid Security must be delivered in original form. Facsimile
transmission of Bid Security documents will not be accepted.

62.  The Bid Security of the Successful Bidder will be retained until such Bidder has
executed the Agreement and furnished the required Contract Security, whereupon it will be
returned; if the successful Bidder fails to execute and deliver the Agreement and furnish the
required Contract Security within 10 days of the award of contract, Owner may annul the
award and the Bid Security of that bidder will be forfeited to the Owner.

The Bid Security of any Bidder whom Owner believes to have a reasonable chance of
receiving the award may be retained by Owner until the seventh day after the "Effective date of
the Agreement" (which term is defined in the General Conditions) or the forty-sixth day after
the Bid opening, whichever is earliest. Bid Security of other Bidders will be returned within
seven days of the Bid opening.

7. Contract Time.

The number of days within which or the date by which the Work is to be completed (the Contract

Time) i

s set forth in the Agreement.

8. Liquidated Damages.

Provisions for liquidated damages are set forth in the Agreement.

9. Substitute Material and Equipment.

The Contract, if awarded, will be on the basis of material and equipment described in the Drawings or
specified in the Specifications without consideration of possible substitute or "or equal" items.

12/4/2019
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Whenever it is indicated in the Drawings or specified in the Specifications that a substitute or "or-

equal"

item of material or equipment may be furnished or used by Contractor if acceptable to

Engineer, application for such acceptance will not be considered by Engineer until after the "Effective

date of

the Agreement". The procedure for submittal of any such application by Contractor and

consideration by Engineer is set forth in paragraphs 6.7.1, 6.7.2 and 6.7.3 of the General Conditions
which may be supplemented in the Specifications.

10. Subcontractors, etc.

10.1.  The total amount of the work performed by all Subcontractors cannot exceed seventy percent
(70%) of the Total Bid as reflected in Document 330.

11. Bid

12/4/2019

102. Bidder must submit to Owner, as part of their Bid Form, a complete list of all
Subcontractors and other persons and organizations (including those who will be furnishing
the principal items of material and equipment) proposed to be used by the bidder to complete
this project. Failure by the Bidder to provide this list with the cost amount for each
Subcontractor shall render the bid nonresponsive. If the total amount of the work performed by
all Subcontractors exceeds seventy (70%) of the Total Bid, the bid will be rejected. If
requested by the Owner, the Successful Bidder shall submit to the owner, in writing, an
experience statement with pertinent information as to similar projects and other evidence of
qualifications for each such Subcontractor, person and organization listed on the Bid Form. If
Owner or Engineer, after due investigation, has reasonable objection to any proposed
Subcontractor, other person or organization, either Owner or Engineer may before giving the
award of contract, request the apparent Successful Bidder to submit an acceptable substitute
without an increase in Bid Price. If the apparent Successful Bidder declines to make any such
substitution, the contract shall not be awarded to such Bidder, but his declining to make any
such substitution will not constitute grounds for sacrificing his Bid Security. Any
Subcontractor, other person or organization so listed and to whom Owner or Engineer does not
make written objection prior to the giving the award of contract, will be deemed acceptable to
Owner and Engineer. Substitutions to this list of acceptable Subcontractors and other persons
and organizations after the apparent Successful Bidder has been awarded a contract by the
Owner will not be allowed without the written approval of the Owner or Engineer.

103. No Contractor shall be required to employ any Subcontractor, other person or
organization against whom he has reasonable objection.

104. No Subcontractor who is on the Owner's "List of Suspended Contractors" as of the date
of the opening of Bids may be employed by the Contractor on the project. A current list of
suspended contractors may be obtained from the Contracts and Procurement Division.

Form.

11.1. The Bid Form is included in this Project Manual. The Project Manual will be posted to
the electronic Bid Event.

112. Bid Forms must be completed in the electronic Bid Event.

113. Bids by corporations must be executed in the corporate name by the president or a
vice-president (or other corporate officer accompanied by evidence of authority to sign) and
the corporate seal must be affixed and attested by the secretary or an assistant secretary. The
corporate address shall be shown below the signature. Signature pages shall be submitted
electronically as instructed in the Bid Event.
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114. Bids by partnerships must be executed in the partnership name and signed by a partner
whose title must appear under the signature and the official address of the partnership must be
shown below the signature. Signature pages shall be submitted electronically as instructed in
the Bid Event.

115. All names must be typed or printed below the signature, unless instructed in the
electronic Bid Event.

116. The Bid shall contain an acknowledgment of receipt of all Addenda (the numbers of
which shall be filled in on the Bid Form). Signed Addenda forms shall be uploaded to the Bid
Event by the bidder.

11.7. The address to which communications regarding the Bid are to be directed must be
shown, if different than that required above.

12. Submission of Bids.
12.1. Bids shall be submitted only through the City of Topeka’s e-Procurement System.

122. Bids shall be submitted at or before the stated time of closing. Bids received after the
closing time indicated in the Invitation to Bid will be rejected.

The City attempts to maintain continuous access to the supplier portal. However, from time to
time, Bidder understands that access may be interrupted or prevented due to maintenance, site
problems, Internet problems, or problems experienced by the user due to Bidder’s computer
system. Bidder acknowledges that City makes no warranties that the supplier portal will be
uninterrupted or error-free. Regardless of the source of any problem, Bidder acknowledges that
it is Bidder’s sole responsibility to ensure that its bid is timely received. Because of the
discrepancies inherent in timing mechanisms (e.g. cell phone, computers, mobile devices),
Bidder acknowledges that the bid time will be determined based upon the time indicated on the
City server for the Strategic Sourcing application. If Bidder does not submit its bid at or before
the time indicated on the City server for the strategic source application, the bid will be
electronically rejected by the Strategic Sourcing application as untimely.

Bidder acknowledges that the City shall not be liable for any direct, indirect, incidental,
special, consequential or exemplary damages, including but not limited to, damages for loss of
profits, goodwill, use, data or other intangible losses resulting from: (i) the use or the inability
to use the supplier portal; (ii) unauthorized access to or alteration of the user’s transmissions or
data; or (ii1) any other matter relating to the supplier portal.

123. Bids will not be accepted from any Contractor who is on the Owner’s "List of Suspended
Contractors" as of the date of the Opening of Bids. Bids received from suspended Contractors
will automatically be rejected and returned unopened.

124. Bids that do not conform to Rﬁﬂ%@d Notification of MBE and WBE
requirements shall be deemed noR- t be accepted in accordance with
paragraphs 23 and 24 of this Instructions To Bidders.

13. Modification and Withdrawal of Bids.

13.1. Bids may be modified or withdrawn by an appropriate document duly executed (in the
manner that a Bid must be executed) and delivered to the place where Bids are to be submitted
at any time prior to the opening of Bids.

12/4/2019 100 -4
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132. If, within twenty-four hours after Bids are opened, any Bidder files a duly signed written
notice with Owner and promptly thereafter demonstrates to the reasonable satisfaction of
Owner that there was a material and substantial mistake in the preparation of his Bid, Owner
may;, at its sole discretion, allow that bidder to withdraw his Bid and the Bid Security will be
returned.

14. Opening of Bids.
Bids will be opened publicly and read aloud.

15. Bids to Remain Open.

All Bids shall remain open for sixty (60) days after the day of the bid opening, but Owner may, in his
sole discretion, release any Bid and return the Bid Security prior to that date.

16. Award of Contract.

16.1. Owner reserves the right to reject any and all Bids, to waive any and all informalities and
to negotiate contract terms with the Successful Bidder within the limitations of the Code of the
City of Topeka. Owner reserves the right to reject all nonconforming, nonresponsive or
conditional Bids. Discrepancies in the indicated multiplication of unit prices and quantities
shall be resolved in favor of the correct multiplication based on the unit prices indicated.
Discrepancies between the indicated sum of any column of figures and the correct sum thereof
will be resolved in favor of the correct sum.

162. Inevaluating Bids, Owner shall consider the qualifications of the Bidders, whether or not
the Bids comply with the prescribed requirements and alternates and unit prices if requested in
the Bid forms. It is Owner's intent to accept alternates (if any are accepted) in the order in
which they are listed in the Bid form but Owner may accept them in any order or combination.

163. Owner may consider the qualifications, experience and financial ability of
Subcontractors and other persons and organizations (including those who are to furnish the
principal items of material or equipment) proposed for those portions of the Work as to which
the identity of Subcontractors and other persons and organizations must be submitted as
provided in the General Conditions. Operating costs, maintenance considerations,
performance data and guarantees of materials and equipment may also be considered by
Owner.

164. Owner reserves the right to reject the Bid of any Bidder who does not pass any such
evaluation to Owner's satisfaction.

165. Ifthe contract is to be awarded it will be awarded to the lowest Bidder whose evaluation
by Owner indicates to Owner that the award will be in the best interests of the Owner.

166. If the contract is to be awarded, Owner will notify the Successful Bidder within thirty
days after the day of the Bid opening.

17. Performance and Other Bonds.

Paragraph 5.1 of the General Conditions sets forth Owner's requirements as to performance and other
Bonds. When the Successful Bidder delivers the executed Agreement to Owner, it shall be
accompanied by the required Contract Security.

12/4/2019 100-5
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18. Signing of Agreement.

When Owner notifies the Successful Bidder of the award of contract, it will be accompanied by at
least three unsigned counterparts of the Agreement and all other Contract Documents. Within ten days
thereafter Contractor shall sign and deliver all counterparts of the Agreement to Owner with all other
Contract Documents attached. The Contractor shall also submit certificates of insurance in accordance
with paragraph 2.1 of the General Conditions and an estimated construction schedule in accordance
with paragraph 2.6 of the General Conditions with the executed Agreement. Within ten days
thereafter Owner will deliver all fully signed counterparts to Contractor.

19. Sales Taxes.

19.1. For all projects, payment of Kansas State Sales Tax or Compensating (Use) tax is not
necessary and should not be included in unit prices bid for materials to be incorporated in the
work. The City of Topeka will furnish an exemption certificate (including exemption
certificate number) obtained from the Sales and Compensating Tax Division of the
Department of Revenue of the State of Kansas to the Contractor, Subcontractor or repairmen
making purchases of any tangible personal property to be incorporated in this project. The
Contractor, Subcontractor or repairmen must furnish all suppliers with a copy of the properly
executed exemption certificate secured for this project. He may reproduce as many copies of
the certificate as he may need.

20. State Registration of Out-of-State Contractors.

Bidders are advised that K.S.A. 79-1008, 79-1009 requires the registration of out-of-state contractors
with the Director of Revenue for collection of tax.

21. Non-Resident Bidders.

Attention is directed to Section 16-113 and 16-114 of the Kansas Statutes Annotated which requires
that any Non-Resident Contractor who undertakes the construction of any public improvement to be
paid for out of public funds, must appoint in writing and file with the Kansas Secretary of State, some
person (resident in Shawnee County, Kansas) on whom service may be had in any civil action which
may arise out of such contractual relation.

22. Equal Employment Opportunity.

It is the policy of the City of Topeka, Kansas to require that all contracts of the City and its agencies

1nclude spe01ﬁc prov151ons to ensure equal employment opportunity and that-all-Centractors-provide
an atiy gram. To comply with these requirements, all

persons wishing to enter into a contract w1th the Clty shall abide by the followingconditions:

22.1. Comply with K.S. A. 44-1030 requiring that:

a.  The Contractor shall observe the provisions of the Kansas act against
discrimination and shall not discriminate against any person in the performance of
work under the present contract because of race, religion, color, sex, physical handicap
unrelated to such person's ability to engage in the particular work, national origin or

ancestry;
b. In all solicitations or advertisements for employees, the Contractor shall include the

phrase, "equal opportunity employer," or a similar phrase to be approved by the
commission;
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c. Ifthe Contractor fails to comply with the manner in which the Contractor reports to
the commission in accordance with the provisions of K.S.A. 44-1031, the Contractor
shall be deemed to have breached the present contract and it may be cancelled,
terminated or suspended, in whole or in part, by the Owner;

d. If the Contractor is found guilty of a violation of the Kansas act against
discrimination under a decision or order of the commission which has become final,
the Contractor shall be deemed to have breached the present contract and it may be
cancelled, terminated or suspended, in whole or in part, by the Owner; and

e. The Contractor shall include the provisions of paragraphs (a) through (d) inclusively
of'this subsection 22.1. in every sub-contract or purchase order so that such provisions
will be binding upon such Subcontractor or vendor.

222. Guarantee that during the performance of any City contract or agreement the Contractor,
Subcontractor, vendor, or supplier of the City shall comply with all provisions of the Civil
Rights Act of 1964, The Equal Employment Opportunity Act of 1972, Exeeutive Order 11246,
Age Discrimination in Employment Act of 1967, Part-20-Title-41-of the-Code-of Eederal
Regulations, Rehabilitation Act of 1973, Gity—OrdinanceNo—14218 and/or any laws,

regulations or amendments as may be promulgated thereunder.

23. Affirmative Action Program. R e d aCte d

All persons seeking to enter into a contract with the City of Topeka shall submit in writing to the
Contracts and Procurement Division-Contract Compliance an affirmative action program. Such
program shall be approved and on file with the Contracts and Procurement Division-Contract
Compliance prior to the bid opening. Failure to maintain an approved affirmative action program on
file prior to the bid opening shall deem the bid non-responsive and it will not be accepted.

An Affirmative Action program mea Eﬂ r@ﬁg igned to ensure that a good faith effort
will be made to employ applicants a e gp ally without regard to their race, sex,

religion, color, national origin, age, ancestry or handicap. An affirmative action program shall include,
where applicable, but not be limited to, the following: recruitment, recruitment advertising,
employment, upgrading, promotion, demotion, transfer, lay-off, termination, rates of pay, other terms
or conditions of employment, selection for training, and apprenticeship. It shall include goals,
methodology and a timetable for implementation of the program, when appropriate. Goals for
participation on City projects shall beg it Vo~Fmale. All Subcontractors performing
work to fulfill all or any part of a Gén ation are subject to these affirmative
action provisions. General Contractors shall be responsible for ensuring compliance by their
Subcontractors.

Any person who so desires may file an affirmative action program annually which shall apply to all
bids which such person shall make during the calendar year next succeeding the date of suchfiling.
However, annual submission of the affirmative action program shall not excuse any person from
submission of a work force analysis or other requirements for utilization of minority and/or female
employees in a work force either concurrently with or prior to any contract bid or proposal. Any
annual submission shall be subject t éﬂyﬁm)mnmd Procurement Division-Contract
Compliance and shall be amended at E, er as the Contracts and Procurement

Division-Contract Compliance may require.
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24. Notification of Minority Business Rm men Business Enterprises (WBE). It
is the policy of the City of Topeka t m business enterprises shall have the
opportunity to participate in the performance of contracts and subcontracts. The Contractor shall take
the necessary steps, as herein established, to ensure that MBE's and WBE's have the opportunity to
compete for and perform subcontract work. In this regard, the Contractor shall demonstrate a good

faith effort by any one of the following methods:

a Complete and submit the Notification of Available Subcontract Work form, Document No.

840, ten (10) days prior to the R‘@@jﬁCte d

If a portion of the work on this project is to be subcontracted, the bidder shall submit the
Notification of Available Subcontract Work form so as to be received by the Contracts and
Procurement Division-Contract Compliance, City Hall, 215 E. 7th Street, Topeka, Kansas
66603, ten (10) days prior to the bid opening date. A bidder shall certify the timely delivery of
the form either by hand delivery or by fax signed by an authorized employee of the Contracts
and Procurement Division-Contract Compliance. Once the Notification of Available
Subcontract Work forms are received by the Contracts and Procurement Division-Contract
Compliance, they will be mailed to interested minority and women owned businesses as
notification of subcontracting R(@ldlacte d

b. Demonstrate a good faith effort to offer minority and women business enterprises an
opportunity to compete for subcontracts.

A bidder may satisfy the requirements of this section by presenting documentation that
demonstrates good faith efforts to notify MBE's and WBE's of available subcontracting
opportunities on the project being bid. Such documentation may include, but not be limited

to the following: advertisement in general circulation, trade associations, or minority focus
media of subcontracting opportunities, written notice to MBE's and WBE's soliciting their

participation in the contract, a Wﬁ) negotiate with MBE's or WBE's to
perform work under this contrdct

¢. Demonstrate participation by minority and/or women business enterprises as subcontractors
on the project.

A bidder may satisfy the requirements of this section by submitting documentation of MBE
and/or WBE participation as subcontractors on the project comparable to the known

availability of qualified M é aﬁ g q
For purposes of assessing this secti E%s 1 contractor shall be required, upon

request, to submit names and addresses of minority owned and women owned businesses that
are subcontractors, a description of the work to be performed, and an aggregate dollar amount
of participation by each named MBE and WBE subcontractor.

25. Wage Rates.

The Wage Rate Determination included in this Project Manual, Document No. 850, will be applicable
to the project only if state or federal law requires payment of wages higher than the minimum wage. If
Document No. 850 Wage Rate Determination is not included in the Project Manual, then Davis Bacon
wages shall not be required for the project. These wages must be paid unconditionally to each class of
worker for the duration of the project, unless they are changed by Addendum. The Wage Rate
Determination shall be accounted for when preparing the bid. If your company pays fringe benefits to
approved plans, funds or programs, it is necessary that verification of payment of these benefits be
made to the Contracts and Procurement Division-Contract Compliance with the first payroll. Any
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company not affiliated with an approved plan, fund or program must pay both the base pay and all
fringe benefits to each employee in cash. Any worker who works more than 40 hours a week must be
paid 1 % times the base pay plus all fringe benefits.

Certified payrolls must be submitted on a weekly basis by the prime contractor and all his
subcontractors to the Contracts and Procurement Division-Contract Compliance. Failure to do so will
result in any payment being withheld until the prime contractor and all his subcontractors are in
compliance with this section. A report must be submitted for every week until the job is complete
even if no work is performed, fill out a payroll report, sign it and write across it "No Work Performed
This Week".

Final payment on this project will not be released until all information has been correctly submitted to
the Contracts and Procurement Division-Contract Compliance. The Contractor shall be responsible
for the submittal of all Subcontractors’ wage determination information.

26. Standard Technical Specifications.

This project shall be subject to the applicable sections of the "Standard Technical Specifications" of
the City of Topeka, Kansas, latest edition with any addenda thereto, except as modified or
supplemented by specifications contained in this Project Manual.
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DOCUMENT 101
MODIFICATIONS TO INSTRUCTIONS TO BIDDERS

These modifications to the Instruction to Bidders amend or supplement the Instruction to Bidders,
Document 100, of this Project Manual, as listed below. All provisions which are not so amended or
supplemented shall remain in full force and effect.

1. Award will be made to the lowest responsive, responsible bidder for the “BASE BID” plus (if
any) combination(s) of BID ALTERNATIVES as determined by the Owner.

101-1
04/01/99



Docusign Envelope ID: 10219FDC-439F-4B31-B23F-3892D2406067

DOCUMENT 530A
DAYS CERTAIN
AGREEMENT

THIS AGREEMENT is dated as of , by and between the City of
Topeka (hereinafter called Owner) and

(hereinafter called Contractor).

Owner and Contractor in consideration of the mutual covenants hereinafter set forth, agree as follows:

Article 1. Work.

Contractor shall complete all Work as specified or indicated in the Contract Documents. The Project
for which the Work under the Contract Documents is to be performed is: 841102.01 2025 Curb &
Gutter Program Collins Park Area Phase II

Article 2. Engineer.

The project has been designed by City of Topeka.

The City Engineer (Specify Design
Engineer or City Engineer) is hereinafter designated as the Engineer and is to act as Owner's
representative, assume all duties and responsibilities and have the rights and authority assigned to
Engineer in the Contract Documents in connection with completion of the Work in accordance with
the Contract Documents.

Article 3. Contract Time.

3.1. The actual Contract Time will commence on and be completed by the dates set forth on
the Start Work Order, signed by Contractor and City of Topeka Project Manager. Any issuance
by Owner of Stop Work Order, or Resume Work Order, or Revised Start Work Order will
control Contract Time as defined herein.

3.2 The Contract Time is estimated to commence with an issuance of a Work Order by the
Owner on or about March 16, 2026 (month day, year), provided the Contractor complies with
the required submittal times for the executed Agreement and its counterparts, and be
substantially completed on or before May 15, 2026 (month day, year), and completed and
ready for final completion and payment in accordance with paragraph 14.13 of the General
Conditions on or before May 22, 2026 (month day, year). Said dates are subject to revision
and will be controlled by the issuance by Owner of Stop Work Order, or Resume Work Order,
or Revised Start Work Order.
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3.3. Incentive-Disincentive Provision. The project will result in significant adverse impact to
the traveling public in the form of increased time and cost to negotiate detours around the
project location. Therefore, an incentive-disincentive provision shall be applicable to the
Contract Time stipulated for substantial completion in paragraph 3.1. Substantial Completion,
for the purposes of this incentive-disincentive provision is specifically defined in the
Supplementary Conditions.

3.3.1. The Contractor will receive an incentive payment of $ 0.00 per day for each day

or part thereof that the project is substantially complete prior to 12:00 mid-night on the

date stipulated for substantial completion in paragraph 3.1. The incentive payments

will be made up to a maximum limit of $ for a maximum of
days prior to the date of substantial completion.

3.3.2. The Contractor will be assessed as a disincentive the per day amount stipulated
in paragraph 3.3.1 above for each day or part thereof that the project is not substantially
complete by 12:00 mid-night on the date stipulated for substantial completion in
paragraph 3.2. The disincentive assessment will continue until the Engineer notifies the
Owner of substantial completion in accordance with the provisions of paragraph 14.8
of the General Conditions. The Owner may deduct the total accrued disincentive
assessment from the final payment due to the Contractor if sufficient monies are
available. Otherwise, the Contractor shall pay to the Owner the total accrued
disincentive assessment.

3.4. Extensions of Time. This paragraph replaces paragraph 12.2 of the General Conditions.

3.4.1. No extension of Contract Time beyond the date stipulated for substantial
completion in paragraph 3.1 shall be considered for reasons including, but not limited
to, variations between actual and bid quantities, availability of materials and
equipment, abnormal weather conditions, addition of extra work contiguous with the
project and normal coordination with the work of others.

3.4.2. If the Contractor believes that any item of Work or event has unreasonably
delayed or prevented Contractor's progress and ability to substantially complete the
Work within the stipulated time, Contractor may make a claim therefor in accordance
with paragraph 12.1 of the General Conditions.

3.5. Liquidated Damages. Owner and Contractor recognize that time is of the essence of this
Agreement and that Owner will suffer financial loss if the Work is not complete and ready for
final payment by the date specified in paragraph 3.1 above, plus any extensions thereof allowed
in accordance with Article 12 of the General Conditions. They also recognize the delays,
expense and difficulties involved in proving in a legal proceeding the actual loss suffered by
Owner if the Work is not completed on time. Accordingly, instead of requiring any such proof,
Owner and Contractor agree that as liquidated damages for delay (but not as a penalty)
Contractor shall pay Owner according to the following schedule:
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Contract Amount Substantial Completion Final Completion
Liquidated Damages Liquidated Damages

$0 to $25,000 $150 $150
$25,001 to $50,000 $250 $250
$50,001 to $100,000 $400 $400
$100,001 to $500,000 $750 $750
$500,001 to $1,000,000 $1,250 $750
$1,000,001 to $1,500,000 $2,000 $1,250
$1,500,001 to $2,000,000 $2,500 $1,500
$2,000,001 to $5,000,000 $3,000 $2,000
$5,000,001 to $10,000,000 $5,000 $3,000
$10,000,001 and up $7,000 $4,000

For each day that expires after the time specified in paragraph 3.2 for Substantial and Final
Completion. The Owner may deduct the total accrued liquidated damages from the final
payment due to the Contractor.

Article 4. Contract Price.

Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents
in current funds as per the Contractor's Bid, which is attached as an exhibit to this Agreement.

Article 5. Payment Procedures.

Contractor shall submit Applications for Payment in accordance with Article 14 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the General
Conditions.

5.1. Progress Payments. Owner shall make progress payments on account of the Contract
Price on the basis of Contrac- tor's Applications for Payment as recommended by Engineer
within thirty-five (35) days following the end of the period for which payment is being
requested, provided the application for payment is submitted within seven (7) days following
the end of the period. Periods shall end the 15th of each month. All progress payments will
be based on the number of units or estimated percentage of the Work completed in accordance
with paragraph 14.1 of the General Conditions.

5.1.1. Prior to Substantial Completion, progress payments will be made in an amount
equal to the percentage indicated below, but, in each case, less the aggregate of
payments previously made and less such amounts as Engineer shall determine, or
Owner may withhold, in accordance with paragraph 14.7 of the General Conditions.

(1) __90% of Work completed. If the project has been 50% completed as determined
by Engineer, and if the character and progress of the Work have been satisfactory
to Owner and Engineer upon written request by the Contractor, Owner, may
determine that as long as the character and progress of the Work remain
satisfactory to them, that the retainage on account of Work completed be reduced
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or eliminated. Reduction or elimination of the retainage will be at the sole
discretion of the Owner.

(2) _zero % of materials and equipment not incorporated in the Work (but delivered,
suitably stored and accompanied by documentation satisfactory to Owner as
provided in paragraph 14.2 of the General Conditions).

5.1.2. Upon Substantial Completion, in an amount sufficient to increase total payments
to Contractor to 95% of the Contract Price, less such amounts as Engineer shall
determine, or Owner may withhold, in accordance with paragraph 14.7 of the General
Conditions.

5.2. Final Payment. Upon final completion and acceptanceof the Work in accordance with
paragraph 14.13 of the General Conditions, including timely submission of an Application for
Final Payment, Owner shall pay the remainder of the Contract Price as recommended by
Engineer as provided in said paragraph 14.13. Contractor agrees that failure to timely submit
a Final Application for Payment pursuant to paragraph 14.13(a) will result in forfeiture of any
remaining amounts due.

5.3. Interest. All monies not paid when due hereunder shall not bear interest.

Article 6. Contractor's Representations.

In order to induce Owner to enter into this Agreement, Contractor represents that he fully complies
with the requirements stated in paragraphs 3b. through 3g. of the Bid Form, which is attached as an
exhibit to this Agreement.

Article 7. Contract Documents.

The Contract Documents which comprise the entire agreement between Owner and Contractor
concerning the Work consist of the following:

7.1. This Agreement.

7.2. Performance and other Bonds contained in this Project Manual.
7.3. Work Order.

7.4. General Conditions contained in this Project Manual.

7.5. Supplementary Conditions contained in this Project Manual, if any.

7.6. The City of Topeka Standard Technical Specifications for Sewers, Streets, Sidewalks and
Miscellaneous Construction of the City of Topeka, Kansas, current edition, with any addenda
thereto.

7.7. Specifications contained in this Project Manual, if any.

7.8. Project Drawings, bearing the following title: 841102.01 Collins Park Phase Il Curb &
Gutter Location Map

7.9. Addenda to , inclusive.
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7.10. Contractor's Bid, including all attachments to Bid, which is attached as an exhibit to this
Agreement.

7.11. Equal Employment Opportunity and-Affirmative-ActionProgram requirements stated in
the Instructions to Bidders.

7.12. Notification of Minority anFe/ i rprises requirements stated in the
Instructions to Bidders. élﬁ aﬁf@

7.13. Wage Rate Determination will only be inserted if wage rates are required by state or
federal law (where the state or federal funding source) requires the City to enforce wage rates
for project.

7.14. The following which may be delivered or issued after the Effective Date of the
Agreement and are not attached hereto: All Change Orders and other documents amending,
modifying, or supplementing the Contract Documents pursuant to paragraphs 3.4 and 3.5 of
the General Conditions.

There are no Contract Documents other than those listed above in this Article 7. The Contract
Documents may only be amended, modified or supplemented as provided in paragraphs 3.4 and 3.5
of the General Conditions.

Article 8. Suspension of Contractor.

8.1. Contractor will be placed on Owner's "List of Suspended Contractors" for a period of time
from the date of written notification by Owner if Contractor fails to perform in accordance
with specific provisions stated in paragraph 8.2 of this Article 8. The period of Suspension
shall be established as follows:

First Suspension - | year
Second Suspension - 2 years
Third Suspension - Permanent

During the period of suspension, the Contractor will not be permitted to submit a bid to Owner
to perform Work either directly or indirectly or as a subcontractor.

8.2. The Contractor shall be suspended upon written notification by Owner:

8.2.1. If Contractor exceeds the Contract Times for substantial completion or final
payment as indicated in paragraph 3.1, plus any extensions thereof made in accordance
with Article 12 of the General Conditions, by more than ten (10) days or 15%,
whichever is greater, or

8.2.2. Upon occurrence of any of the events stated in paragraph 15.2 of the General
Conditions.

8.2.3. If Contractor fails to complete any outstanding “One-Year Correction Period”
work, as defined in paragraph 13.12 of the General Conditions, on previously
completed projects within 90 calendar days of written notification by the Owner, the
Contractor will be placed on Owners “List of Suspended Contractors”, as defined in
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paragraph 8.1, Article 8. Suspension of Contractor, and shall remain suspended until
such time as the corrective work has been certified as complete in writing by the Owner.

Article 9. Miscellaneous.

9.1. Terms used in this Agreement which are defined in Article 1 of the General Conditions
will have the meanings indicated in the General Conditions.

9.2. No assignment by a party hereto of any rights under or interests in the Contract Documents
will be binding on another party hereto without the written consent of the party sought to be
bound; and specifically but without limitation moneys that may become due and moneys that
are due may not be assigned without such consent (except to the extent that the effect of this
restriction may be limited by law), and unless specifically stated to the contrary in any written
consent to an assignment no assignment will release or discharge the assignor from any duty
or responsibility under the Contract Documents.

9.3. Owner and Contractor each binds itself, its partners, successors, assigns and legal
representatives to the other party hereto, its partners, successors, assigns and legal
representatives in respect of all covenants, agreements and obligations contained in the
Contract Documents.

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement in triplicate. One
counterpart each has been delivered to Owner, Contractor and Design Engineer. All portions of the
Contract Documents have been signed or identified by Owner and Contractor or by Design Engineer

on their behalf.
CITY OF TOPEKA, KANSAS
CONTRACTOR LEGAL NAME
Robert M. Perez, Ph.D., City Manager Authorized Signer
ATTEST: APPROVED AS TO FORM AND LEGALITY
DATE BY
Brenda Younger, City Clerk
C&P DIRECTOR
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DOCUMENT 700

GENERAL CONDITIONS
FOR

CITY OF TOPEKA

DEPARTMENT OF PUBLIC WORKS

CONSTRUCTION PROJECTS
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GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS

Wherever used in these General Conditions or in the other Contract Documents the following terms
have the meanings indicated which are applicable to both the singular and plural thereof:

Addenda - Written or graphic instruments issued prior to the opening of Bids which clarify, correct or
change the bidding documents or the Contract Documents.

Agreement - The written agreement between Owner and Contractor covering the Work to be performed;
other Contract Documents are attached to the Agreement and made a part thereof as provided therein.

Application for Payment - A form acceptable to the Engineer which is to be used by Contractor in
requesting progress or final payments and which is to include such supporting documentation as is
required by the Contract Documents.

Bid - The offer or proposal of the bidder submitted on the prescribed form setting forth the prices for the
Work to be performed.

Bonds - Bid, performance and payment bonds and other instruments of security.

Change Order - A document recommended by Engineer, which is signed by Contractor and Owner and
authorizes an addition, deletion or revision in the Work, or an adjustment in the Contract Price or the
Contract Time, issued on or after the Effective Date of the Agreement.

City Engineer - The City Engineer of the City of Topeka or authorized representatives of the
Engineering Division or the Utilities Department of the City of Topeka.

Contract Documents - The Agreement, Addenda (which pertain to the Contract Documents),
Contractor's Bid (including documentation accompanying the bid and any post-Bid documentation
submitted prior to the Award of contract) the Bonds, these General Conditions, the Supplementary
Conditions, the Specifications and the Drawings as the same are more specifically identified in the
Agreement, together with all amendments, modifications and supplements issued pursuant to
paragraphs 3.4 and 3.5 on or after the Effective Date of the Agreement.

Contract Price - The moneys payable by Owner to Contractor under the Contract Documents as stated in
the Agreement.

Contract Time - The number of days or the date stated in the Agreement for the completion of the
Work.

Contractor - The person, firm or corporation with whom Owner has entered into the Agreement.

Defective - An adjective which when modifying the word Work refers to Work that is unsatisfactory,
faulty or deficient, or does not conform to the Contract Documents, or does not meet the requirements
of any inspection, reference standard, test or approval referred to in the Contract Documents, or has
been damaged prior to Engineer's recommendation of final payment (unless responsibility for the
protection thereof has been assumed by Owner at Substantial Completion in accordance with paragraph
14.8 or 14.10).
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Design Engineer - The person, firm or corporation responsible for the design of the project and named
as such in the Agreement.

Drawings - The drawings which show the character and scope of the work to be performed and which
have been prepared or approved by Engineer and are referred to in the Contract Documents.

Effective Date of the Agreement - The date indicated in the Agreement on which it becomes effective,
but if no such date is indicated it means the date on which the Agreement is signed and delivered by the
last of the two parties to sign and deliver.

Engineer - The Engineer shall be either the Design Engineer or the City Engineer as designated in the
Agreement.

Field Order - A written order issued by Engineer which orders minor changes in the Work in accordance
with paragraph 9.5 but which does not involve a change in the Contract Price or the Contract Time
unless subsequently agreed to by Change Order.

Final Acceptance - The date when the Owner accepts in writing that the construction of the project is
complete in accordance with the Contract Documents such that the entire project can be utilized for the
purposes for which it is intended and Contractor is entitled to final payment.

Final Completion - The date when the construction of the project is complete and all identified
incomplete or defective items of work have been corrected to the satisfaction of the Engineer.

Force Account Work - Work authorized and approved by the Owner to be paid on the basis of actual
cost in accordance with paragraphs 11.4 through 11.7.

Contracts and Procurement Division-Contract Compliance - The Contracts and Procurement Division-
Contract Compliance, and their authorized representatives, acting within the authority delegated to
them.

Laws and Regulations; Laws or Regulations - Laws, rules, regulations, ordinances, codes and/or orders.

Owner - The City of Topeka, Kansas with whom Contractor has entered into the Agreement and for
whom the Work is to be provided.

Partial Utilization - Placing a portion of the Work in service for the purpose for which it is intended (or
a related purpose) before reaching Substantial Completion for all the Work.

Project - The total construction of which the Work to be provided under the Contract Documents may
be the whole, or a part as indicated elsewhere in the Contract Documents.

Project Representative - The authorized representative of Engineer who is assigned to the site or any
part thereof.

Shop Drawings - All drawings, diagrams, illustrations, schedules and other data which are specifically
prepared by or for Contractor to illustrate some portion of the Work and all illustrations, brochures,
standard schedules, performance charts, instructions, diagrams and other information prepared by a
Supplier and submitted by Contractor to illustrate material or equipment for some portion of the Work.

Specifications - The City of Topeka Standard Technical specifications or the portion of the Contract
Documents consisting of written technical descriptions of materials, equipment, construction systems,
standards and workmanship as applied to the Work and certain administrative details applicable thereto.

Subcontractor - An individual, firm or corporation having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the site.

Substantial Completion - The Work (or a specified part thereof) has progressed to the point where, in
4
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the opinion of Engineer as evidenced by Engineer's notice of Substantial Completion, it is sufficiently
complete, in accordance with the Contract Documents, so that the Work (or specified part) can be
utilized for the purposes for which it is intended; or if there be no such certificate issued, when final
payment is due in accordance with paragraph 14.13. The terms "Substantially Complete" and
"Substantially Completed" as applied to any Work refer to Substantial Completion thereof.

Supplementary Conditions - The part of the Contract Documents which amends, modifies or
supplements these General Conditions, other provisions of the Contract Documents, the Standard
Technical Specifications or the Drawings.

Supplier - A manufacturer, fabricator, supplier, distributor, materialman or vendor.

Underground Facilities - All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels or
other such facilities or attachments, and any encasements containing such facilities which have been
installed underground to furnish any of the following services or materials: electricity, gases, steam,
liquid petroleum products, telephone or other communications, cable television, sewage and drainage
removal, traffic or other control systems or water.

Unit Price Work - Work to be paid for on the basis of unit prices.

Work - The entire completed construction or the various separately identifiable parts thereof required to
be furnished under the Contract Documents. Work is the result of performing services, furnishing labor
and furnishing and incorporating materials and equipment into the construction, all as required by the
Contract Documents.

Work Change Directive - A written directive to Contractor, issued on or after the Effective Date of the
Agreement and signed by Owner and recommended by Engineer, ordering an addition, deletion or
revision in the Work, or responding to differing or unforeseen physical conditions under which the
Work is to be performed as provided in paragraph 4.2 or 4.3 or to emergencies under paragraph 6.22. A
Work Change Directive may not change the contract Price or the Contract time, but is evidence that the
parties expect that the change directed or documented by a Work Change Directive will be incorporated
in a subsequently issued Change Order following negotiations by parties as to its effect, if any, on the
Contract Price or Contract Time as provided in paragraph 10.2.

Work Order - A written notice given by Owner to Contractor fixing the date on which the Contract
Time will commence to run and on which Contractor shall start to perform Contractor's obligations
under the Contract Documents.
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ARTICLE 2 - PRELIMINARY MATTERS

Delivery of Bonds, Evidence of Insurance and Licenses:

2.1. When Contractor delivers the executed Agreements to Owner, Contractor shall also
deliver to Owner such Bonds as Contractor may be required to furnish in accordance with
paragraph 5.1. Contractor shall also deliver with the executed Agreements certificates of
insurance which Contractor is required to purchase and maintain in accordance with paragraphs
5.3 through 5.7. All Certificates of Insurance shall utilize the ACORD 25-S form, most recent
revision date. Further Contractor shall deliver all Licenses required in accordance with
paragraph 6.13.

Copies of Documents:

2.2. Owner shall furnish to Contractor up to eight (8) copies (unless otherwise specified in the
Supplementary Conditions) of the Contract documents as are reasonably necessary for the
execution of the Work. Additional copies will be furnished, upon request, at the cost of
reproduction. The deposit check for Plans of the successful bidder will be retained.

Commencement of Contract Time:

2.3. The Contract Time will commence to run on the day indicated on the Work Order. A
Work Order may be issued at any time within thirty days after the Effective Date of the
Agreement. Inno event will the Contract time commence to run later than the seventy-fifth day
after the day of bid opening or the thirtieth day after the Effective Date of the Agreement,
whichever date is earlier.

Starting the Project:

2.4. Contractor shall start to perform the Work on the date when the Contract Time commences
to run, but no Work shall be done at the site prior to the date on which the Contract time
commences to run, unless otherwise authorized in writing.

Before Starting Construction:

2.5. Before undertaking each part of the Work, Contractor shall carefully study and compare the
Contract Documents and check and verify pertinent figures shown thereon and all applicable
field measurements. Contractor shall promptly report in writing to Engineer any conflict, error
or discrepancy which Contractor may discover and shall obtain a written interpretation or
clarification from Engineer before proceeding with any Work affected thereby; however,
Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error or
discrepancy in the Contract Documents, unless Contractor had actual knowledge thereof or
should reasonably have known thereof.
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Schedule Requirements:

2.6.1. The Contractor shall submit, with the executed Agreement and Contract
Documents, a schedule of proposed construction operations which is acceptable to the
Owner for any project with a substantial completion time greater than 60 days or with a
calendar date completion time as defined in paragraph 3.1 of the Agreement; however,
on any project for which more than one pay estimate will be submitted, a schedule of
proposed construction operations shall be submitted. The schedule shall comply with all
provisions of this specification. The schedule shall be a bar graph type schedule which
identifies the target starting and completion dates for each bid item of the Work. The
schedule shall indicate completion of the various parts of the Work and the total project
within the times called out in the Agreement.

The schedule will be used to monitor the performance of the Contractor and shall be
monitored and updated monthly or more frequently if deemed necessary by the Engineer
during the course of the project. Contractor shall submit the updated and/or revised
project schedule with the monthly pay estimate in accordance with paragraph 14.2.
Should the Work fall significantly (20%) behind schedule, the Contractor shall submit a
revised schedule detailing corrective measures to be taken to complete the project within
the time limits specified in the Agreement. Owner may require Contractor to add to his
equipment or construction forces, as well as increase the working hours, if operations
fall behind schedule at any time during the construction period. Owner may require
Contractor to reimburse Owner for all costs, including charges of Engineer and Owner's
professional consultants, caused by any increase in Contractor's allowable working hours
as defined below. Owner may deduct such costs from any payment due Contractor.

The following requirements shall be taken into consideration in preparing the schedule
of construction operations: No Work shall be done between the hours of 8:00 p.m. and
6:00 a.m., nor on Saturdays, Sundays, or legal holidays, without permission of Owner,
except such Work as may be necessary for the proper care, maintenance, and protection
of the Project, or in the case of an emergency. Such permission may be granted or
denied at the complete discretion and convenience of the Owner and, if granted, may be
revoked at any time if the Contractor fails to maintain adequate equipment and
supervision for the proper prosecution and control of the Work and all operations
performed thereunder, or if the Contractor fails to comply with any conditions of the
Owner's authorization.

2.6.2. The Contractor shall submit to the Engineer, prior to the date of the
Preconstruction Conference, a schedule of Shop Drawing submissions which shall
include the items of materials and equipment for which shop drawings are required by
the specifications. For each required shop drawing, the date shall be given for intended
submission of the drawing to Engineer for review and the date required for its return to
avoid delay in any activity beyond the scheduled start date. Sufficient time shall be
allowed for initial review, correction and resubmission, and final review of all shop
drawings. In no case will a schedule be acceptable which allows less than 15 days for
each review by Engineer.
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2.6.3. Before any Work at the site is started, Contractor shall deliver to Owner
certificates of insurance (and other evidence of insurance requested by Owner) which
Contractor is required to purchase and maintain in accordance with paragraphs 5.3
through 5.7.

Preconstruction Conference:

2.7. Within twenty days after the Effective Date of the Agreement, but before Contractor starts
the Work at the site, a conference attended by Contractor, Engineer and others as appropriate
will be held to discuss the schedules referred to in paragraph 2.6, to discuss procedures for
handling Shop Drawings and other submittals and for processing Applications for Payment, and
to establish a working understanding among the parties as to the Work. The Contractor's
representative shall be the resident superintendent or an individual fully qualified and
knowledgeable of the Contractor's field operations.

Contracts and Procurement DiVisiﬁgﬁ&tgﬂepmsemaﬁves will be present at the
preconstruction conference to disctisS w4 uties and obligations arising from
Equal Employment Opportunity, Affirmative Action, requirements of local labor utilization,

payment of the current Wage Determinations, and other matters coming within the purview of
the Contracts and Procurement Division-Contract Compliance.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

Intent:

3.1. The Contract Documents comprise the entire agreement between Owner and Contractor
concerning the Work. The contract Documents are complementary; what is called for by one is
as binding as if called for by all. The Contract Documents will be construed in accordance with
all applicable laws and ordinances.

3.2. Itis the intent of the Contract Documents to describe a functionally complete Project (or
part thereof) to be constructed in accordance with the Contract Documents. Any Work,
materials or equipment that may reasonably be inferred from the Contract Documents as being
required to produce the intended result will be supplied whether or not specifically called for.

3.3. When words which have a well-known technical or trade meaning are used to describe
Work, materials or equipment such words shall be interpreted in accordance with that
meaning. Reference to standard specifications, manuals or codes of any technical society,
organization or association, or to the Laws or Regulations of any governmental authority,
whether such reference be specific or by implication, shall mean the latest standard
specification, manual, code or Laws or Regulations in effect at the time of opening of Bids (or,
on the Effective Date of the Agreement if there were no Bids). However, no provision of any
referenced standard specification, manual or code (whether or not specifically incorporated
by reference in the Contract Documents) shall be effective to change the duties and
responsibilities of Owner, Contractor or Engineer, or any of their consultants, agents or
employees from those set forth in the Contract Documents, nor shall it be effective to assign
to Engineer, or any of Engineer's consultants, agents or employees, any duty or authority to
supervise or direct the furnishing or performance of the Work or any duty or authority to
undertake responsibility contrary to the provisions of paragraph 9.15 or 9.16. Clarifications

8



rasanders
Text Box
Redacted


Docusign Envelope ID: 10219FDC-439F-4B31-B23F-3892D2406067
and interpretations of the Contract Documents shall be issued by Engineer as provided in
paragraph 9.4.

3.4. If, during the performance of the Work, Contractor finds a conflict, error or discrepancy in
the Contract Documents, Contractor shall so report to Engineer in writing at once and before
proceeding with the Work affected thereby shall obtain a written interpretation or clarification
from Engineer; however, Contractor shall not be liable to Owner or Engineer for failure to
report any conflict, error or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof or should reasonably have known thereof.

Amending and Supplementing Contract Documents:

3.5. The Contract Documents may be amended to provide for additions, deletions and revisions
in the Work or to modify the terms and conditions thereof in one or more of the following ways:

3.5.1. A Change Order (pursuant to paragraph 10.4),
or

3.5.2. A Work Change Directive (pursuant to paragraph 10.1).

As indicated in paragraphs 11.2 and 12.1, Contract Price and Contract Time may only be
changed by a Change Order.

3.6. In addition, the requirements of the Contract Documents may be supplemented, and minor
variations and deviations in the Work may be authorized, in one or more of the following ways:

3.6.1. A Field Order (pursuant to paragraph 9.5),

3.6.2. Engineer's approval of a Shop Drawing or sample (pursuant to paragraphs6.26
and 6.27), or

3.6.3. Engineer's written interpretation or clarification (pursuant to paragraph 9.4).

Reuse of Documents:

3.7. Neither Contractor nor any Subcontractor or Supplier or other person or organization
performing or furnishing any of the Work under a direct or indirect contract with Owner shall
have or acquire any title to or ownership rights in any of the Drawings, Specifications or other
documents (or copies of any thereof) prepared by or bearing the seal of Design Engineer; and
they shall not reuse any of them on extensions of the Project or any other project without written
consent of Owner and Design Engineer and specific written verification or adaptation by Design
Engineer.
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ARTICLE 4 - AVAILABILITY OF LANDS; PHYSICAL CONDITIONS;
CONSTRUCTION LAYOUT

Availability of Lands:

4.1. Owner shall furnish, as indicated in the Contract Documents, the lands upon which the
Work is to be performed, rights-of-way and easements for access thereto, and such other lands
which are designated for the use of Contractor. Easements for permanent structures or
permanent changes in existing facilities will be obtained and paid for by Owner, unless
otherwise provided in the Contract Documents. Temporary easements will be provided to
accommodate normal construction methods and the Contractor may be required to protect
designated structures or vegetation from damage. The Contractor may provide additional lands
required for temporary construction facilities and storage of materials and equipment at his own
expense. Evidence, in writing, of permission to occupy or use areas outside the limits of public
right-of-way or easements provided by the Owner shall be supplied to the Engineer. If
Contractor believes that any delay in Owner's furnishing these lands, rights-of-way or easements
entitles Contractor to an extension of the Contract Time, Contractor may make a claim therefor
as provided in Article 12.

Physical Conditions:

4.2.1. Explorations and Reports: Reference is made to the Supplementary Conditions
for identification of those reports of explorations and tests of subsurface conditions at
the site that have been utilized by Design Engineer in preparation of the Contract
Documents. These reports are not guaranteed as to accuracy or completeness, nor are
they part of the Contract Documents. Contractor shall have full responsibility with
respect to subsurface conditions at the site.

4.2.2. Existing Structures: Reference is made to the Supplementary Conditions for
identification of those drawings of physical conditions in or relating to existing surface
and subsurface structures (except Underground Facilities referred to in paragraph4.3)
which are at or contiguous to the site that have been utilized by the Design Engineer in
preparation of the contract Documents. Contractor may rely upon the accuracy of the
technical data contained in such drawings, but not for the completeness thereof for
Contractor's purposes. Except as indicated in the immediately preceding sentence and in
paragraph 4.2.6, Contractor shall have full responsibility with respect to physical
conditions in or relating to such structures.

4.2.3. Report of Differing Conditions: If Contractor believes that:

4.2.3.1. Anytechnical data on which Contractor is entitled to rely as provided in
paragraphs 4.2.1 and 4.2.2 is inaccurate, or

4.2.3.2. Any physical condition uncovered or revealed at the site differs
materially from that indicated, reflected or referred to in the Contract
Documents,

Contractor shall, promptly after becoming aware thereof and before performing any

Work in connection therewith (except in an emergency as permitted by paragraph 6.22),
notify Owner and Engineer in writing about the inaccuracy or difference.
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4.2.4. Engineer's Review: Engineer will promptly review the pertinent conditions,
determine the necessity of obtaining additional explorations or tests with respect thereto
and advise Owner in writing (with a copy to Contractor) of Engineer's findings and
conclusions.

4.2.5. Possible Document Change: If Engineer concludes that there is a material error
in the Contract Documents or that because of newly discovered conditions a change in
the Contract documents is required, a Work Change Directive or a Change Order will be
issued as provided in Article 10 to reflect and document the consequences of the
inaccuracy or difference.

4.2.6. Possible Price and Time Adjustments: In each such case, an increase or decrease
in the Contract Price or an extension or shortening of the Contract Time, or any
combination thereof, will be allowable to the extent that they are attributable to any such
inaccuracy or difference. If Owner and Contractor are unable to agree as to the amount
or length thereof, a claim may be made therefor as provided in Articles 11 and 12.

Physical Conditions - Underground Facilities:

4.3.1. Shown or Indicated: The information and data shown or indicated in the
Contract Documents with respect to existing Underground Facilities at or contiguous to
the site is based on information and data furnished to Owner or Design Engineer by the
owners of such Underground Facilities or by others. Unless it is otherwise expressly
provided in the Supplementary Conditions:

4.3.1.1. Owner and Design Engineer shall not be responsible for the accuracy
or completeness of any such information or data; and,

4.3.1.2. Contractor shall have full responsibility for reviewing and checking all
such information and data, for locating all Underground Facilities show12/3/07n
or indicated in the Contract Documents, for coordination of the Work withthe
owners of such Underground Facilities during construction, for the safety and
protection thereof as provided in paragraph 6.20 and repairing any damage
thereto resulting from the Work, the cost of all of which will be considered as
having been included in the Contract Price.

4.3.2. Not Shown or Indicated. If an Underground Facility is uncovered or revealed at
or contiguous to the site which was not shown or indicated in the Contract Documents
and which Contractor could not reasonably have been expected to be aware of,
Contractor shall promptly after becoming aware thereof and before performing any
Work affected thereby (except in an emergency as permitted by paragraph 6.22), identify
the Owner of such Underground Facility and give written notice thereof to thatowner
and to Owner and Engineer. Engineer will promptly review the Underground Facility to
determine the extent to which the Contract Documents should be modified to reflect and
document the consequences of the existence of the Underground Facility, and the
Contract Documents will be amended or supplemented to the extent necessary. During
such time, Contractor shall be responsible for the safety and protection of such
Underground Facility as provided in paragraph 6.20. Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Time, or both, to the extent
that they are attributable to the existence of any Underground Facility that was not
shown or indicated in the Contract Documents and which Contractor could not
reasonably have been expected to be aware of. If the parties are unable to agree as to the
11
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amount or length thereof, Contractor may make a claim therefor as provided in Articles
11 and 12.

Reference Points:

4.4.1 Engineer shall provide engineering surveys to establish reference points and
benchmarks for construction which in Engineer's judgment are necessary to enable
Contractor to proceed with the Work. Contractor shall protect and preserve the
established reference points and benchmarks and shall make no changes or relocations
without the prior written approval of Engineer. Contractor shall report to Engineer
whenever any reference point is lost or destroyed or requires relocation because of
necessary changes in grades or locations, and shall be responsible for the accurate
replacement or relocation of such reference points by professionally qualified personnel.

4.4.2. The Contractor shall protect from physical disturbance all monuments and
benchmarks of the City, County, State or Federal Government without the prior written
approval of the Owner or until they have been removed, witnessed or otherwise disposed
of by the Engineer.

Construction Layout:

4.5. When there is no bid item for contractor provided staking, the City Engineer or the Design
Engineer, as designated at the pre-construction conference, will provide construction layout
(staking) of all improvements at no cost to the Contractor. The Contractor shall be responsible
for scheduling staking and shall provide the Engineer with at least 48 hours notice prior to the
time staking is required. The Contractor must satisfy himself as to the meaning of all stakes and
marks prior to start of any construction activity based on those stakes. The Engineer assumes no
liability for stakes that are misinterpreted by the Contractor or are damaged due to any activity.
Once stakes are set and marked, it is the Contractors responsibility to preserve them from all
types of damage, and in the event of his failure to do so, he shall pay the Engineer to reset the
stakes.

ARTICLE 5 - BONDS AND INSURANCE

Performance and Other Bonds:

5.1. Contractor shall furnish performance and payment Bonds, each in an amount equal to the
Contract Price as security for the faithful performance and payment of all Contractor's
obligations under the Contract Documents. These Bonds shall remain in effect at least until one
year after the date when final payment becomes due, except as otherwise provided by Law or
Regulation or by the Contract Documents. The performance bond shall acknowledge the one
year correction period in accordance with the requirements of Article 13. All Bonds shall be in
the forms prescribed by Law or Regulation or by the Contract Documents and be executed by
such sureties who are named in the current list of "Companies Holding Certificates of Authority
as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies" as
published in Circular 570 (amended) by the Audit Staff Bureau of Accounts, U.S. Treasury
Department. All Bonds signed by an agent must be accompanied by a certified copy of the
authority to act.
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5.2. If the surety on any Bond furnished by Contractor is declared a bankrupt or becomes
insolvent or its right to do business is terminated in any state where any part of the Project is
located or it ceases to meet the requirements of paragraph 5.1, Contractor shall within five days
thereafter substitute another Bond and Surety, both of which must be acceptable to Owner.

Contractor's Liability Insurance:

5.3. Contractor shall purchase and maintain such commercial general liability and other insurance
as is appropriate for the Project and as will provide protection from claims set forth below
which may arise out of or result from Contractor's performance and furnishing of the Work
and Contractor's other obligations under the Contract Documents, whether it is to be
performed or furnished by Contractor, by any Subcontractor, by anyone directly or indirectly
employed by any of them to perform or furnish any of the Work, or by anyone for whose acts
any of them may be liable:

5.3.1. Claims under workers' or workmen's compensation, disability benefits and other
similar employee benefit acts, as per state and federal statutory requirements.

5.3.2. Employers Liability Insurance covering claims for damages because of bodily
injury, occupational sickness or disease, or death of Contractor's employees with a
$500,000.00 each person, limit.

5.3.3. Claims for damages because of bodily injury, sickness or disease, or death of any
person other than Contractor's employees;

5.3.4. Claims for property damages, other than to the Work itself, because of injury to
or destruction of tangible property wherever located, including loss of use resulting
therefrom;

5.3.5. Claims arising out of operation of Laws or Regulations for damages because of
bodily injury or death of any person or for damage to property; and

5.3.6. The commercial general liability insurance required under paragraphs 5.3.3
through 5.3.5 shall have the following specific coverages:

€)) General Liability:

L. Each Occurrence $1,000,000
2. Personal and Advertising Injury ~ $1,000,000
3. Products and Completed

Operations Aggregate $1,000,000
4, General Aggregate $2,000,000
5. Rented Premises $ 100,000
6. Medical Expenses $ 5,000

) Excess Liability:
Bodily Injury and Property Damage Combined:

$1,000,000 Each Occurrence
$1,000,000 Annual Aggregate

13



Docusign Envelope ID: 10219FDC-439F-4B31-B23F-3892D2406067

The commercial general liability insurance shall include completed operations
insurance. Property Damage liability insurance shall be provided with coverages for
explosion, collapse and underground hazards, where applicable. The Owner shall be
named as an additional insured on the Contractor's general liability policy.

3) Automobile Liability:

Claims for damages because of bodily injury or death of any person or property damage
arising out of the ownership, maintenance or use of any motor vehicle. Coverages for
hired car and employee non-owned auto liabilityshall also be provided. The coverage
limits shall be:

Combined Single Limit for Each Occurrence $1,000,000
4 Contractual Liability Insurance:

5.4. The commercial general liability insurance required by paragraph 5.3 will include
contractual liability insurance applicable to Contractor's obligations under the Contract
Documents.

(5) Property Insurance:

5.5. Contractor shall purchase and maintain property insurance upon the Work at the
site to the full insurable value thereof (subject to such deductible amounts as required by
Laws and Regulations) for all projects which include construction of or modification to
above ground structures. This insurance shall include the interests of Owner, Contractor
and Subcontractors all of whom shall be listed as insured or additional insured parties,
shall insure against the perils of fire and extended coverage and shall include "all risk"
insurance for physical loss and damage including theft, vandalism and malicious
mischief, collapse and water damage, and shall include damages, losses and expenses
arising out of or resulting from any insured loss or incurred in the repair or replacement
of any insured property (including but not limited to fees and charges of engineers,
architects, attorneys and other professionals). If not covered under the "all risk"
insurance, Contractor shall purchase and maintain similar property insurance on portions
of the Work stored on and off the site or in transit when such portions of the Work are to
be included in an Application for Payment.

5.6. Contractor shall purchase and maintain such boiler and machinery insurance or
additional property insurance as may be required by Laws and Regulations which will
include the interests of Owner, Contractor and Subcontractors all of whom shall be
listed as insured or additional insured parties.
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Owners Liability Insurance:

5.7. Contractor, at his sole expense, shall purchase Owner's Protective Liability Insurance and
provide owner with the original policy. This insurance shall be maintained in full force
and effect for the duration of the Contract by Contractor and shall name the Owner as the named
Insured. This insurance shall have the following limits:

Each Occurrence $1,000,000
General Aggregate $1,000,000

This insurance shall protect Owner against any and all claims and liabilities for injury to or
death of persons, or damage to property caused in whole or in part by, or alleged to have been
caused in whole or in part by, the negligent acts or omissions of Contractor or Subcontractors or
any agent, servant, worker or employee of Contractor or Subcontractor arising from the
operations or Work for the project.

Notice of Cancellation:

5.8. All of the policies of insurance so required to be purchased and maintained (or the
certificates) in accordance with paragraphs 5.3 through 5.7 shall contain a provision or
endorsement that the coverage afforded will not be canceled, materially changed or renewal
refused until at least thirty (30) days prior written notice has been given to Owner. All such
insurance shall remain in effect until final payment and at all times thereafter when Contractor
may be correcting, removing or replacing defective Work in accordance with paragraph 13.12.
In addition, Contractor shall maintain such completed operations insurance for one year after
final payment and furnish Owner with evidence of continuation of such insurance at final
payment.

Receipt and Application of Proceeds:

5.9. Any insured loss under the policies of insurance required by paragraphs 5.5 and 5.6 will be
adjusted with Owner and made payable to Owner as trustee for the insured, as their interests
may appear, subject to the requirements of any applicable mortgage clause and of paragraph
5.12, Owner shall deposit in a separate account any money so received, and shall distribute it in
accordance with such agreement as the parties in interest may reach. If no other special
agreement is reached the damaged Work shall be repaired or replaced, the moneys so received
applied on account thereof and the Work and the cost thereof covered by an appropriate Change Order.

5.10. Owner as trustee shall have power to adjust and settle any loss with the insurers unless
one of the parties in interest shall object in writing within fifteen days after the occurrence of
loss to Owner's exercise of this power. If such objection be made, Owner as trustee shall make
settlement with the insurers in accordance with such agreement as the parties in interest may
reach. Ifrequired in writing by any party in interest, Owner as trustee shall, upon the occurrence
of an insured loss, give bond for the proper performance of such duties.
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Acceptance of Insurance:

5.11. If Owner has any objection to the coverage afforded by or other provisions of the
insurance required to be purchased and maintained by Contractor in accordance with paragraphs
5.3 through 5.7 on the basis of its not complying with the Contract Documents, Owner shall
notify Contractor in writing thereof within thirty days of the date of delivery of such certificates
to Owner in accordance with paragraph 2.1. Contractor shall provide to Owner such additional
information in respect of insurance provided by Contractor as Owner may reasonably request.
Failure by Owner to give any such notice of objection within the time provided shall constitute
acceptance of such insurance purchased by Contractor as complying with the Contract
Documents.

Partial Utilization - Property Insurance:

5.12. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to
Substantial Completion of all the Work, such use or occupancy may be accomplished in
accordance with paragraph 14.10; provided that no such use or occupancy shall commence
before the insurers providing the property insurance have acknowledged notice thereof and in
writing effected the changes in coverage necessitated thereby. The insurers providing the
property insurance shall consent by endorsement on the policy or policies, but the property
insurance shall not be canceled or lapse on account of any such partial use oroccupancy.

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES

Supervision and Superintendence:

6.1. Contractor shall supervise and direct the Work competently and efficiently, devoting such
attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible for
the means, methods, techniques, sequences and procedures of construction, but Contractor shall
not be responsible for the negligence of others in the design or selection of a specific means,
method, technique, sequence or procedure of construction which is indicated in and required by
the Contract Documents. Contractor shall be responsible to see that the finished Work complies
accurately with the Contract Documents.

6.2. Contractor shall keep on the Work at all times during its progress a competent resident
superintendent, who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances. The superintendent will be Contractor's representative at
the site and shall have authority to act on behalf of Contractor. All communications given to the
superintendent shall be as binding as if given to Contractor.

Labor, Materials and Equipment:

6.3. Contractor shall provide competent, suitably qualified personnel to perform construction
as required by the Contract Documents. Contractor shall at all times maintain gooddiscipline
and order at the site. Except in connection with the safety or protection of persons or the Work
or property at the site or adjacent thereto, and except as otherwise indicated in the Contract
Documents, all Work at the site shall be performed during the allowable working hours as
defined in paragraph 2.6.1. Contractor will not permit overtime work or the performance of
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Work on Saturday, Sunday or any legal holiday without Engineer's priorconsent.

6.4. Unless otherwise specified in the Supplementary Conditions, Contractor shall furnish and
assume full responsibility for all materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary
facilities, temporary facilities and all other facilities and incidentals necessary for the furnishing,
performance, testing, start-up and completion of the Work.

6.5. All materials and equipment shall be of good quality and new, except as otherwise
provided in the Contract Documents. If required by Engineer, Contractor shall furnish
satisfactory evidence (including reports of required tests) as to the kind and quality of materials
and equipment. All materials and equipment shall be applied, installed, connected, erected,
used, cleaned and conditioned in accordance with the instructions of the applicable Supplier
except as otherwise provided in the Contract Documents; but no provision of any such
instructions will be effective to assign to Engineer any duty or authority to supervise or direct
the furnishing or performance of the Work or any duty or authority to undertake responsibility
contrary to the provisions of paragraph 9.15 or 9.16.

6.5.1. Salvaged Materials. All materials designated for salvage during the progress of
the Work and or specified to be reused in new construction, shall remain the property of
the Owner. Salvaged materials shall be delivered and neatly piled at any point within
the City Limits which is designated by the Owner or Engineer. Transportation and
handling shall be at the Contractor's expense. Salvaged materials will be considered to
be in the custody of the Contractor, and he will be held responsible for their care and
protection and must cover any losses resulting from damage, theft, or misappropriation
while they remain on the job site or while en route to the place of storage.

6.5.2. Storage of Materials. All materials delivered to and stored on the project site
shall be neatly placed to minimize obstruction and allow for convenient inspection. No
materials or equipment shall be stored within five (5) feet of fire hydrants or trees which
are to be protected. All fire hydrants shall remain readily accessible to the Fire
Department throughout the project unless otherwise approved by the Owner.

Adjusting Progress Schedule:
6.6. Contractor shall submit to Engineer for acceptance as defined in paragraph 2.6.1, any
adjustments in the progress schedule to reflect the impact thereon of new developments; these

will conform generally to the progress schedule then in effect and additionally will comply with
any other provisions of the Contract Documents applicable thereto.
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Substitutes of "Or-Equal" Items:

6.7.1. Whenever materials or equipment are specified or described in the Contract
Documents by using the name of a proprietary item or the name of a particular Supplier,
the naming of the item is intended to establish the type, function and quality required.
Unless the name is followed by words indicating that no substitution is permitted,
materials or equipment of other Suppliers may be accepted by Engineer if sufficient
information is submitted by Contractor to allow Engineer to determine that the material
or equipment proposed is equivalent or equal to that named. The procedure for review
by Engineer will include the following. Requests for review of substitute items of
material and equipment will not be accepted by Engineer from anyone other than
Contractor. If Contractor wishes to furnish or use a substitute item of material or
equipment, Contractor shall make written application to Engineer for acceptance thereof,
certifying that the proposed substitute will perform adequately the functions and achieve
the results called for by the general design, be similar and of equal substance to that
specified and be suited to the same use as that specified. All variations of the proposed
substitute from that specified will be identified in the application and available
maintenance, repair and replacement service will be indicated. The application will also
contain an itemized estimate of all costs that will result directly or indirectly from
acceptance of such substitute, including costs of redesign and claims of other contractors
affected by the resulting change, all of which shall be considered by Engineer in
evaluating the proposed substitute. Engineer may require Contractor to furnish at
Contractor's expense additional data about the proposed substitute.

6.7.2. If a specific means, method, technique, sequence or procedure of construction is
indicated in or required by the Contract Documents, Contractor may furnish or utilize a
substitute means, method, sequence, technique or procedure of construction acceptable
to Engineer, if Contractor submits sufficient information to allow Engineer to determine
that the substitute proposed is equivalent to that indicated or required by the Contract
Documents. The procedure for review by Engineer will be similar to that provided in
paragraph 6.7.1. as applied by Engineer.

6.7.3. Engineer will be allowed a reasonable time within which to evaluate each
proposed substitute. Engineer will be the sole judge of acceptability, and no substitute
will be ordered, installed or utilized without Engineer's prior written acceptance which
will be evidenced by either a Change Order or an approved Shop Drawing.

Concerning Subcontractors, Suppliers and Others:

6.8.1. Contractor shall not employ any Subcontractor, Supplier or other person or
organization (including those acceptable to Owner and Engineer as indicated in
paragraph 6.8.2), whether initially or as a substitute, against whom Owner or Engineer
may have reasonable objection. Contractor shall have the ability to substitute a
Subcontractor which is not adequately performing Work provided the Owner and
Engineer consent to the substitution. Further, Contactor shall not be entitled to an
increase in Contract Time or Contact Price for substitution of a Subcontractor.
Contractor shall not employ any Subcontractor who does not possess the licenses
necessary to furnish the Work or who is on the Owner's "List of Suspended Contractors"
at the date of the Opening of Bids. Contractor shall not be required to employ any
Subcontractor, Supplier or other person or organization to furnish or perform any of the
Work against whom Contractor has reasonable objection.
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6.8.2. If the Owner requests the identity of certain Subcontractors, Suppliers or other
persons or organizations (including those who are to furnish the principal items of
materials and equipment) to be submitted to Owner in advance of the specified date
prior to the Effective Date of the Agreement for acceptance by Owner and Engineer and
if Contractor has submitted a list thereof in accordance with said request, Owner's or
Engineer's acceptance (either in writing or by failing to make written objection thereto
by the date indicated for acceptance or objection in the bidding documents or the
Contract Documents) of any such Subcontractor, Supplier or other person or
organization so identified may be revoked on the basis of reasonable objection after due
investigation, in which case Contractor shall submit an acceptable substitute. No
acceptance by Owner or Engineer of any such Subcontractor, Supplier or other person or
organization shall constitute a waiver of any right of Owner or Engineer to reject
defective Work.

6.8.3. The total amount of the work performed by Subcontractors shall not exceed
seventy (70) percent of the total Contract Price as determined based on the units of work
to be performed by Subcontractors at the actual unit prices contained in the Agreement.
The determination of the amount of work to be performed by the Subcontractors shall
be made at the time of bid evaluation and award. For the purposes of this paragraph 6.8.3,
"work" shall include all services, labor, equipment and materials associated with each
specific item of the contract. The purchase of materials by the Contractor for use by
Subcontractors in completing the project shall not be credited toward the amount of
work performed by the Contractor. If Engineer has reason to believe that any unit price
contained in the agreement does not represent a reasonable price for the Work involved
with the specific item, Contractor shall furnish full documentation of the unit price(s)
determination in accordance with the provisions of paragraphs 11.4, 11.5 and 11.6. If
deemed necessary by the Engineer, the unit price shall be adjusted, the purposes of determining
subcontractor participation only, based on a determination of costs in accordance with paragraphs
11.4,11.5 and 11.6. If specific units of Work involve more than one Subcontractor, Contractor
shall provide documentation which enables Engineer to determine the portion of the unit price
attributable to each Subcontractor. If it is determined during the course of the Work that the
aggregate amount of the work being performed by subcontractors exceeds seventy

(70) percent of the Contract Price, Contractor shall take appropriate actions to comply
with the requirements of this paragraph 6.8.3.

6.9. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of
the Subcontractors, Suppliers and other persons and organizations performing or furnishing any
of the Work under a direct or indirect contract with Contractor just as contractor is responsible
for Contractor's own acts and omissions. Nothing in the Contract Documents shall create any
contractual relationship between Owner or Engineer and any such Subcontractor, Supplier or
other person or organization, nor shall it create any obligation on the part of Owner or Engineer
to pay or to see to the payment of any monies due any such Subcontractor, Supplier or other
person or organization except as may otherwise be required by Laws and Regulations.

6.10. The divisions and sections of the Specifications and the identifications of any Drawings

shall not control Contractor in dividing the Work among Subcontractors or Suppliers or
delineating the Work to be performed by any specific trade.
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6.11. All Work performed for Contractor by a Subcontractor will be pursuant to an appropriate
agreement between Contractor and the Subcontractor which specifically binds the Subcontractor
to the applicable terms and conditions of the Contract Documents for the benefit of Owner and
Engineer. Contractor shall pay each Subcontractor a just share of any insurance moneys
received by Contractor on account of losses under policies issued pursuant to paragraphs 5.5 and
5.6.

Patent Fees and Royalties:

6.12. Contractor shall pay all license fees and royalties and assume all costs incident to the use
in the performance of the Work or the incorporation in the Work of any invention, design,
process, product or device which is the subject of patent rights or copyrights held by others. Ifa
particular invention, design, process, product or device is specified in the Contract Documents
for use in the performance of the Work and if to the actual knowledge of Owner or Engineer its
use is subject to patent rights or copyrights calling for the payment of any license fee or royalty
to others, the existence of such rights shall be disclosed by Owner in the Contract Documents.
Contractor shall indemnify and hold harmless Owner and Engineer and anyone directly or
indirectly employed by either of them from and against all claims, damages, losses and expenses
(including attorney's fees and court costs) arising out of any infringement of patent rights or
copyrights incident to the use in the performance of the Work or resulting from the
incorporation in the Work of any invention, design, process, product or device not specified in
the Contract Documents, and shall defend all such claims in connection with any alleged
infringement of such rights.

Licenses and Permits:

6.13.1. Contractor shall obtain and keep in effect all licenses necessary for furnishing and
performance of the Work. Contractor shall furnish Owner with a copy of all required licenses.

6.13.2. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain
and pay for all other construction permits and licenses specifically including all permits required
for work in highways, railroads and regulation of other governmental agencies. Owner shall
assist Contractor, when necessary, in obtaining such permits and licenses. Contractor shall pay
all governmental charges and inspection fees necessary for the prosecution of the Work, which
are applicable at the time of opening of Bids, or if there are no Bids, on the Effective Date of the
Agreement. Contractor shall pay all charges of utility owners for connections to the Work, and
Owner shall pay all charges of such utility owners for capital costs related thereto such as plant
investment fees.

Laws and Regulations:

6.14.1. Contractor shall give all notices and comply with all Laws and Regulations
applicable to furnishing and performance of the Work. Except where otherwise
expressly required by applicable Laws and Regulations, neither Owner nor Engineer
shall be responsible for monitoring Contractor's compliance with any Laws or
Regulations. Specifically, the Contractor shall observe all applicable provisions of
K.S.A. 44-201 and any amendments thereto in effect as of the Effective Date of
Agreement.

6.14.2. If Contractor observes that the Specifications or Drawings are at variance with
any Laws or Regulations, Contractor shall give Engineer prompt written notice thereof,
and any necessary changes will be authorized by one of the methods indicated in
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Taxes:

paragraph 3.4. If Contractor performs any Work knowing or having reason to know that it
is contrary to such Laws or Regulations, and without such notice to Engineer,
Contractor shall bear all costs arising therefrom; however, it shall not be Contractor's
primary responsibility to make certain that the Specifications and Drawings are in
accordance with such Laws and Regulations.

6.15. For all projects, payment of the Kansas State Sales Tax or Compensating Tax is
not required. The City of Topeka will furnish an exemption certificate (including
exemption certificate number) obtained from the Sales and Compensating Tax Division,
of the Department of Revenue of the State of Kansas to the Contractor, Subcontractor or
repairman making purchases of any tangible personal property to be incorporated in this
project. The Contractor, Subcontractor or repairman must furnish all suppliers with a
copy of the properly executed exemption certificate secured for this project. He may
reproduce as many copies of the certificate as he may need.

Use of Premises:

6.16. Contractor shall confine construction equipment, the storage of materials and equipment
and the operations of workers to the Project site and land and areas identified in and permitted
by the Contract Documents and other land and areas permitted by Laws and Regulations,
rights-of-way, permits and easements, and shall not unreasonably encumber the premises with
construction equipment or other materials or equipment. Contractor shall assume full
responsibility for any damage to any such land or area, or to the owner or occupant thereof or of
any land or areas contiguous thereto, resulting from the performance of the Work. Should any
claim be made against Owner or Engineer by any such owner or occupant because of the
performance of the work, Contractor shall promptly attempt to settle with such other partyby
agreement or otherwise resolve the claim at law. Contractor shall, to the fullest extent permitted
by Laws and Regulations, indemnify and hold Owner and Engineer harmless from and against
all claims, damages, losses and expenses (including, but not limited to, fees of engineers,
architects, attorneys and other professionals and court costs) arising directly indirectly or
consequentially out of any action, legal or equitable, brought by any such other party against
Owner or Engineer to the extent based on a claim arising out of Contractor's performance of the
Work.

6.17. During the progress of the Work, Contractor shall keep the premises free from
accumulations of waste materials, rubbish and other debris resulting from the Work. At the
completion of the Work, Contractor shall remove all waste materials, rubbish and debris from
and about the premises as well as all tools, appliances, construction equipment and machinery,
and surplus materials, and shall leave the site clean and ready for occupancy by Owner.
Contractor shall restore to original condition all property not designated for alteration by the
Contract Documents

6.18. Contractor shall not load nor permit any part of any structure to be loaded in any manner
that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent
property to stresses or pressures that will endanger it.
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Documents On-Site:

6.19. Contractor shall maintain in a safe place at the site one record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders and written
interpretations and clarifications (issued pursuant to paragraph 9.4) in good order. These
documents together with all approved samples and a counterpart of all approved Shop Drawings
will be available to Engineer for reference.

Safety and Protection:

6.20. Contractor shall be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Contractor shall take all necessary
precautions for the safety of, and shall provide the necessary protection to prevent damage,
injury or loss to:

6.20.1. All employees on the Work and other persons and organizations who may be
affected thereby;

6.20.2. All the Work and materials and equipment to be incorporated therein, whether
in storage on or off the site; and

6.20.3. Other property at the site or adjacent thereto, including trees, shrubs, lawns,
walks, pavements, roadways, structures, utilities and Underground Facilities not
designated for removal, relocation or replacement in the course of construction.

Contractor shall comply with all applicable Laws and Regulations of any public body having
jurisdiction for the safety of persons or property or to protect them from damage, injury or loss;
and shall erect and maintain all necessary safeguards for such safety and protection. All
damage, injury or loss to any property referred to in paragraph 6.20.2 or 6.20.3 caused, directly
or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier or any other person
or organization directly or indirectly employed by any of them to perform or furnish any of the
Work or anyone for whose acts any of them may be liable, shall be remedied by Contractor
(except damage or loss attributable to the fault of Drawings or Specifications or to the acts or
omissions of Owner or Design Engineer or anyone employed by either of them or anyone for
whose acts either of them may be liable, and not attributable, directly or indirectly, in whole or
in part, to the fault or negligence of Contractor). Contractor's duties and responsibilities for the
safety and protection of the Work shall continue until such time as all the Work is completed
and Engineer has issued a notice to Owner and Contractor in accordance with paragraph 14.13
that the Work is acceptable (except as otherwise expressly provided in connection with
Substantial Completion).

6.21. Contractor shall designate a responsible representative at the site whose duty shall be the
prevention of accidents. This person shall be Contractor's superintendent unless otherwise
designated in writing by Contractor to Owner.

Emergencies:

6.22. In emergencies affecting the safety or protection of persons or the Work or property at the
site or adjacent thereto, Contractor, without special instruction or authorization from Engineer
or Owner, is obligated to act to prevent threatened damage, injury or loss. Contractor shall give
Engineer prompt written notice if Contractor believes that any significant changes in the Work
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or variations from the Contract Documents have been caused thereby. If Engineerdetermines
that a change in the Contract Documents is required because of the action taken in response to
an emergency, a Work Change Directive or Change Order will be issued to document the
consequences of the changes or variations.

Shop Drawings and Samples:

6.23. After checking and verifying all field measurements, Contractor shall submit to Engineer
for review and approval in accordance with the accepted schedule of Shop Drawing submissions
(see paragraph 2.6.2), or for other appropriate action if so indicated in the Supplementary
Conditions, five copies (unless otherwise specified) of all Shop Drawings, which will bear a
stamp or specific written indication that Contractor has satisfied Contractor's responsibilities
under the Contract Documents with respect to the review of the submission. All submissions
will be identified as Engineer may require. The data shown on the Shop Drawings will be
complete with respect to quantities, dimensions, specified performance and design criteria,
materials and similar data to enable Engineer to review the information as required.

6.24. Contractor shall also submit to Engineer for review and approval with such promptness as
to cause no delay in Work, all samples required by the Contract Documents. All samples will be
identified clearly as to material, Supplier, pertinent data such as catalog numbers and the use for
which intended.

6.25.1. Before submission of each Shop Drawing or sample Contractor shall have
determined and verified all quantities, dimensions, specified performance criteria,
installation requirements, materials, catalog numbers and similar data with respect
thereto and reviewed or coordinated each Shop Drawing or sample with other Shop
Drawings and samples and with the requirements of the Work and the Contract
Documents.

6.25.2. At the time of each submission, Contractor shall give Engineer specific written
notice of each variation that the Shop Drawings or samples may have from the
requirements of the Contract Documents, and, in addition, shall cause a specific
notation to be made on each Shop Drawing submitted to Engineer for review and
approval of each such variation.

6.26. Engineer will review and approve with reasonable promptness Shop Drawings and
samples, but Engineer's review and approval will be only for conformance with the design
concept of the Project and for compliance with the information given in the Contract Documents
and shall not extend to means, methods, techniques, sequences or procedures of construction
(except where a specific means, method, technique, sequence or procedure of construction is
indicated in or required by the Contract Documents) or to safety precautions or programs
incident thereto. The review and approval of a separate item as such will not indicate approval
of the assembly in which the item functions. Contractor shall make corrections required by
Engineer, and shall return the required number of corrected copies of Shop Drawings and submit
as required new samples for review and approval. Contractor shall direct specific attention in
writing to revisions other than the corrections called for by Engineer on previous submittals.
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6.27. Engineer's review and approval of Shop Drawings or samples shall not relieve Contractor
from responsibility for any variation from the requirements of the Contract Documents unless
Contractor has in writing called Engineer's attention to each such variation at the time of
submission as required by paragraph 6.25.2 and Engineer has given written approval of each
such variation by a specific written notation thereof incorporated in or accompanying the Shop Drawing
or sample approval; nor will any approval by Engineer relieve Contractor from responsibility for errors
or omissions in the Shop Drawings or from responsibility for having complied with the provisions of
paragraph 6.25.1.

6.28. Where a Shop Drawing or sample is required by the Specifications, any related Work
performed prior to Engineer's review and approval of the pertinent submission will be the sole
expense and responsibility of Contractor.

Continuing the Work:

6.29. Contractor shall carry on the Work and adhere to the progress schedule during all
disputes or disagreements with Owner. No Work shall be delayed or postponed pending
resolution of any disputes or disagreements, except as permitted by paragraph 15.5 or as
Contractor and Owner may otherwise agree in writing.

Indemnification:

6.30. To the fullest extent permitted by Laws and Regulations Contractor shall indemnify and
hold harmless Owner and Engineer and their consultants, agents and employees from and
against all claims, damages, losses and expenses, direct, indirect or consequential (including but
not limited to fees and charges of engineers, architects, attorneys and other professionals and
court costs) arising out of or resulting from the performance of the Work, provided that any such
claim, damage, loss or expense (a) is attributable to bodily injury, sickness, disease or death, or
to injury to or destruction of tangible property (other than the Work itself) including the loss of
use resulting therefrom and (b) is caused in whole or in part by any negligent act or omission of
Contractor, any Subcontractor, any person or organization directly or indirectly employed by any
of them to perform or furnish any of the Work or anyone for whose acts any of them may be
liable, regardless of whether or not it is caused in part by a party indemnified hereunder or arises
by or is imposed by Law and Regulations regardless of the negligence of any suchparty.

6.31. In any and all claims against Owner or Engineer or any of their consultants, agents or
employees by any employee of Contractor, any Subcontractor, any person or organization
directly or indirectly employed by any of them to perform or furnish any of the Work or anyone
for whose acts any of them may be liable, the indemnification obligation under paragraph 6.30
shall not be limited in any way by any limitation on the amount or type of damages,
compensation or benefits payable by or for Contractor or any such Subcontractor or other person
or organization under workers' or workmen's compensation acts, disability benefit acts or other
employee benefit acts.

6.32. The obligations of Contractor under paragraph 6.30 shall not extend to the liability of

Engineer, Engineer's consultants, agents or employees arising out of the preparation or approval
of maps, drawings, opinions, reports, surveys, Change Orders, design or specifications.
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Coordination with Utilities.

6.33. The Contractor shall notify in writing responsible representatives of public utilities,
railroads, or any other facilities or property that will be affected by his operations. Such notice
shall be given in a timely manner before beginning work. The Contractor shall thereafter
coordinate his work with the work necessary to protect or relocate such utilities, property or
facilities, and cooperate to the fullest extent to avoid damage or service interruptions. For
obtaining underground utility locations, the Contractor shall utilize the Kansas One-Call service
or other appropriate entity

Public Convenience.

6.34. The Contractor shall notify owners of adjacent property and cooperate with them in the
protection of their property. Access to driveways, houses and buildings, and temporary
approaches and crossings of streets and sidewalks shall be provided, unless otherwise directed
by the Engineer, and kept in good condition.

Traffic Control.

6.35. The Contractor shall comply with all pertinent requirements set forth in the drawing
"Typical Traffic Control Through Construction Areas", of the Contract Documents, and as
directed by the Engineer. The Contractor shall obtain approval of traffic control devices and
methods from the City of Topeka Traffic Engineer at least three (3) days prior to beginning
work. All barricades, signs, lights and traffic control devices of any nature shall conform with
current requirements of the "Manual on Uniform Traffic Control Devices for Streets and
Highways."

Emergency Project Identification:

6.36. The Contractor, at the discretion of the Engineer, shall erect in a prominent place on the
project a legible sign printed in letters and figures not less than three (3) inches high, showing
the name of the Contractor, his Topeka address, and the phone numbers of responsible personnel
for day or night emergency contact.

Relations Between Contractor and Labor:

6.37. The Contractor and any Subcontractors shall take affirmative action to insure that
employees are treated without regard to their race, religion, creed, color, sex, physical handicaps
(which is unrelated to the ability to perform a particular job or occupation), national origin,
ancestry or age. Such actions shall include, but not be limited to, the following: employment,
upgrading, demotion or transfer, recruiting or recruitment, advertising, layoff or termination,
rates of pay or other forms of compensation, and selection for training, including
apprenticeship. The Contractor and any Subcontractors shall agree to post, in a conspicuous
place available to employees and applicants for employment, notices to be provided by the
Contracts and Procurement Division-Contract Compliance setting forth the provisions of this

paragraph.
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The Contractor or any Subcontract«ﬁ\ Qﬁﬂmaﬁve Action Information including
an Affirmative Action Program, wee ga ) edutes; and other documentation as may be
specified in this Project Manual, necessary to implement the construction compliance
requirements of the United States Government and ordinances of the City of Topeka, Kansas. It
shall be no excuse that the employgr has a collective bargaining agreement with any union
providing for exclusive referral or ﬁ@d’&@t@ h Affirmative Action Information
was not provided.

The failure of the Contractor or any Subcontractor to comply with non-discrimination
requirements of this Specification shall be grounds for cancellation, termination or suspension
of the Contract in whole or in part by the Owner and the Contractor or Subcontractor may be
declared ineligible for further Contracts with the Owner until satisfactory proof of intent to
comply shall be accepted by the Owner.

Wage Rates:
6.38. The wage rate for employees of a Contractor or Subcontractor shall not be less than the
minimum wage prescribed by federal or state law unless higher compensation is required by
federal or state law.

Sanitary Conveniences:
6.39. The Contractor shall provide all necessary privy accommodations for the use of

his employees and shall maintain the same in a clean and sanitary condition. He shall
not create or permit any nuisance to the public or to residents in the vicinity of the work.
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ARTICLE 7 - OTHER WORK

Related Work at Site:

7.1. Owner may perform other work related to the Project at the site by Owner's own forces,
have other work performed by utility owners or let other direct contracts therefor which may
contain General Conditions similar to these. If the fact that such other work is to be performed
was not noted in the Supplementary Conditions, written notice thereof will be given to
Contractor prior to starting any such other work; and, if Contractor believes that such
performance will involve additional expense to Contractor or requires additional time and the
parties are unable to agree as to the extent thereof, Contractor may make a claim therefor as
provided in Articles 11 and 12. If the Work of others is identified in the Supplementary
Conditions or elsewhere in the Contract Documents, coordination with said Work shall be
considered a requirement of this project and as such Contractor shall not be entitled to an
extension of Contract Time or Price for coordination with the Work of others.

7.2. Contractor shall afford each utility owner and other Contractor who is a party to such a
direct contract (or Owner, if Owner is performing the additional work with Owner's employees)
proper and safe access to the site and a reasonable opportunity for the introduction and storage
of materials and equipment and the execution of such work, and shall properly connect and
coordinate the Work with theirs. Contractor shall do all cutting, fitting and patching of the
Work that may be required to make its several parts come together properly and integrate with
such other work. Contractor shall not endanger any work of others by cutting, excavating or
otherwise altering their work and will only cut or alter their work with the written consent of
Engineer and the others whose work will be affected.

7.3. If any part of Contractor's Work depends for proper execution or results upon the work of
any such other contractor or utility owner (or Owner), Contractor shall inspect and promptly
report to Engineer in writing any delays, defects or deficiencies in such work that render it
unavailable or unsuitable for such proper execution and results. Contractor's failure so to report
will constitute an acceptance of the other work as fit and proper for integration with Contractor's
Work except for latent or non-apparent defects and deficiencies in the other work.

Coordination:

7.4. If Owner contracts with others for the performance of other work on the Project at the site,
the person or organization who will have authority and responsibility for coordination of the
activities among the various prime contractors will be identified in the Supplementary
Conditions, and the specific matters to be covered by such authority and responsibility will be
itemized, and the extent of such authority and responsibilities will be provided, in the
Supplementary Conditions. Unless otherwise provided in the Supplementary Conditions,
neither Owner nor Engineer shall have any authority or responsibility in respect of such
coordination.
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ARTICLE 8 - OWNER'S RESPONSIBILITIES

8.1. Owner shall issue all communications to Contractor through Engineer.

8.2. In case of termination of the employment of Engineer, Owner shall appoint an engineer
against whom Contractor makes no reasonable objection, whose status under the Contract
Documents shall be that of the former Engineer.

8.3. Owner shall furnish the data required of Owner under the Contract Documents promptly
and shall make payments to Contractor promptly after they are due as provided inparagraphs
14.4 and 14.13.

8.4. Owner's duties in respect of providing lands and easements and providing engineering
surveys to establish reference points are set forth in paragraphs 4.1, 4.4 and 4.5. Paragraph 4.2
refers to Owner's identifying and making available to Contractor copies of reports of
explorations and tests of subsurface conditions at the site and in existing structures which have
been utilized by Design Engineer in preparing the Drawings and Specifications.

8.5. Owner is obligated to execute Change Orders as indicated in paragraph 10.4.

8.6. Owner's responsibility in respect of certain inspections, tests and approvals is set forth in
paragraph 13.4.

8.7. In connection with Owner's right to stop Work or suspend Work, see paragraphs 13.10 and
15.1. Paragraph 15.2 deals with Owner's right to terminate services of Contractor under certain
circumstances.

ARTICLE 9 - ENGINEER'S STATUS DURING CONSTRUCTION

Owner's Representative:

9.1. Engineer will be Owner's representative during the construction period. The Engineer for
these purposes may be either the Design Engineer or the City Engineer as designated in the
Agreement. The duties and responsibilities and the limitations of authority of Engineer as
Owner's representative during construction are set forth in the Contract Documents and shall not
be extended without written consent of Owner and Engineer.

Visits to Site:

9.2. Engineer will make visits to the site at intervals appropriate to the various stages of
construction to observe the progress and quality of the executed Work and to determine, in
general, if the Work is proceeding in accordance with the Contract Documents. Engineer will
not make exhaustive or continuous on-site inspections to check the quality or quantity of the
Work. Engineer's efforts will be directed toward providing for Owner a greater degree of confidence
that the completed Work will conform to the Contract Documents.
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Project Representation:

9.3. Engineer will furnish a Project Representative to assist Engineer in observing the
performance of the Work. The Project Representative may be required by Engineer or Owner to
provide full-time observation of the Work. The Project Representative is Engineer's Agent, will
act as directed by and under the supervision of Engineer, and will confer with Engineer
regarding his actions. The Project Representative's dealings in matters pertaining to the on-site
Work shall in general be only with Engineer and Contractor, and dealings with subcontractors
shall only be through or with the full knowledge of Contractor. Written communication with
Owner will be only through or as directed by Engineer.

9.3.1 The Project Representative will:

() Serve as Engineer's liaison with Contractor, working principally through
Contractor's superintendent and assisting him in understanding the intent of the
Contract Documents and assist Engineer in serving as Owner's liaison with
Contractor when Contractor's operations affect Owner's on-site operations.

(@ Asrequested by Engineer, assist in obtaining from Owner additional details
or information, when required at the job site for proper execution of the Work.

@ Conduct on-site observations and testing of the Work in progress to assist
Engineer in determining if the Work is proceeding in accordance with the
Contract Documents and that completed Work will conform to the Contract
Documents.

@ Be responsible for the maintenance of record documents showing changes
made during construction.

9.3.2 The duties and responsibilities and the authority of the Project Representative as
Engineer's Agent during construction shall not exceed in any case those of the Engineer
as Owner's representative during construction. Except on written instructions of
Engineer, the Project Representative may not authorize any deviation from the Contract
Documents or approve any substitute materials or equipment.

9.3.3 Specifically omitted from the Project Representative's duties are any review of
the Contractor's safety precautions, or the means, methods, sequences or procedures
required for the Contractor to perform the work but not relating to the final or completed
Project. Omitted design or review services include, but are not limited to, shoring,
scaffolding, underpinning, temporary retainment, excavations, and any erection methods
and temporary bracing.

Clarifications and Interpretations:

9.4. Engineer will issue with reasonable promptness such written clarifications or
interpretations of the requirements of the Contract Documents (in the form of Drawings or
otherwise) as Engineer may determine necessary, which shall be consistent with or reasonably
inferable from the overall intent of the Contract Documents. If Contractor believes that a
written clarification or interpretation justifies an increase in the Contract Price or an extension
of the Contract Time and the parties are unable to agree to the amount or extent thereof,
Contractor may make a claim therefor as provided in Article 11 or Article 12.
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Authorized Variations in Work:

9.5. Engineer may authorize minor variations in the Work from the requirements of the
Contract Documents which do not involve an adjustment in the Contract Price or the Contract
Time and are consistent with the overall intent of the Contract Documents. These may be
accomplished by a Field Order and will be binding on Owner, and also on Contractor who shall
perform the Work involved promptly. A Field Order may authorize a change in the Work which
results in a minor change in the quantity of specific unit price items included in the Agreement.
If Contractor believes that a Field Order justifies an increase in the Contract Price, other than
minor variations in quantities for Unit Price items, or an extension of the Contract Time and the
parties are unable to agree as to the amount or extent thereof, Contractor may make a claim
therefor as provided in Article 11 or 12.

Rejecting Defective Work:

9.6. Engineer will have authority to disapprove or reject Work which Engineer believes to
be defective, and will also have authority to require special inspection or testing of the Work
as provided in paragraph 13.9, whether or not the Work is fabricated, installed or completed.

Shop Drawings, Change Orders and Payments:

9.7. In connection with Engineer's responsibility for Shop Drawings and samples, see
paragraphs 6.23 through 6.28 inclusive.

9.8. In connection with Engineer's responsibilities as to Change Orders, see Articles 10, 11
and 12.

9.9. In connection with Engineer's responsibilities in respect of Applications for Payment,
etc., see Article 14.

Determinations of Quantities:

9.10. Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor. Engineer will review with Contractor Engineer's preliminary
determinations on such matters before rendering a written decision thereon (by recommendation
of an Application for Payment or otherwise). Engineer written decisions thereon will be final
and binding upon Owner and Contractor, unless, within ten days after the date of any such
decision, either Owner or Contractor delivers to the other party to the Agreement and to
Engineer written notice of intention to appeal from such a decision.

Decisions on Disputes:

9.11. Engineer will be the initial interpreter of the requirements of the Contract Documents and
judge of the acceptability of the Work thereunder. Claims, disputes and other matters relating to
the acceptability of the Work or the interpretation of the requirements of the Contract
Documents pertaining to the performance and furnishing of the Work and claims under Articles
11 and 12 in respect of changes in the Contract Price or Contract Time will be referred initially
to Engineer in writing with a request for a formal decision in accordance with this paragraph,
which Engineer will render in writing within a reasonable time. Written notice of each such
claim, dispute and other matter will be delivered by the claimant to Engineer and the other party
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to the Agreement promptly (but in no event later than fifteen days) after the occurrence of the
event or after the end of the period of events giving rise thereto, and written supporting data will
be submitted to Engineer and the other party within thirty days after such occurrence unless
Engineer allows an additional period of time to ascertain more accurate data in support ofthe
claim.

9.12. When functioning as interpreter and judge under paragraphs 9.10 and 9.11, Engineer will
not show partiality to Owner or Contractor and will not be liable in connection with any
interpretation or decision rendered in good faith in such capacity. The rendering of a decision
by Engineer pursuant to paragraphs 9.10 and 9.11 with respect to any such claim, dispute or
other matter (except any which have been waived by the making or acceptance of final payment
as provided in paragraph 14.16) will be a condition precedent to any exercise by Owner or
Contractor of such rights or remedies as either may otherwise have under the Contract
Documents or by Laws or Regulations in respect of any such claim, dispute or othermatter.

Limitations on Engineer's Responsibilities:

9.13. Neither Engineer's authority to act under this

Article 9 or elsewhere in the Contract Documents nor any decision made by Engineer in good
faith either to exercise or not exercise such authority shall give rise to any duty or responsibility
of Engineer to Contractor, any Subcontractor, any Supplier, or any other person or organization
performing any of the Work, or to any surety for any ofthem.

9.14. Whenever in the Contract Documents the terms "as ordered", "as directed", "as required",
"as allowed", "as approved" or terms of like effect or import are used, or the adjectives
"reasonable", "suitable", "acceptable"”, "proper" or "satisfactory" or adjectives of like effect or
import are used to described a requirement, direction, review or judgment of Engineer as to the
Work, it is intended that such requirement, direction, review or judgment will be solely to
evaluate the Work for compliance with the Contract Documents (unless there is a specific
statement indicating otherwise). The use of any such term or adjective shall not be effective to
assign to Engineer any duty or authority to supervise or direct the furnishing or performance of
the Work or any duty or authority to undertake responsibility contrary to the provisions of

paragraph 9.15 or 9.16.

9.15. Engineer will not be responsible for Contractor's means, methods, techniques, sequences
or procedures of construction, or the safety precautions and programs incident thereto, and
Engineer will not be responsible for Contractor's failure to perform or furnish the Work in
accordance with the Contract Documents.

9.16. Engineer will not be responsible for the acts or omissions of Contractor or of any

Subcontractor, any Supplier, or of any other person or organization performing or furnishing any
of the Work.
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ARTICLE 10 - CHANGES IN THE WORK

10.1. Without invalidating the Agreement and without notice to any surety, Owner may, at any
time or from time to time, order additions, deletions or revisions in the Work; these will be
authorized by a Change Order, or a Work Change Directive. Upon receipt of any such
document, Contractor shall promptly proceed with the Work involved which will be performed
under the applicable conditions of the Contract Documents (except as otherwise specifically
provided).

10.2. If Owner and Contractor are unable to agree as to the extent, if any, of an increase or
decrease in the Contract Price or an extension or shortening of the Contract Time that should be
allowed as a result of a Work Change Directive, a claim may be made therefor as providedin
Article 11 or Article 12.

10.3. Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Time with respect to any Work performed that is not required by the Contract
Documents as amended, modified and supplemented as provided in paragraphs 3.4 and 3.5,
except in the case of an emergency as provided in paragraph 6.22 and except in the case of
uncovering Work as provided in paragraph 13.9.

10.4. Owner and Contractor shall execute appropriate Change Orders covering:

10.4.1. Changes in the Work which are ordered by Owner pursuant to paragraph 10.1,
are required because of acceptance of defective Work under paragraph 13.13 or
correcting defective Work under paragraph 13.14, or are agreed to by the parties;

10.4.2. Changes in the Contract Price or Contract Time which are agreed to by the
parties; and

10.4.3. Changes in the Contract Price or Contract Time which embody the substance of
any written decision rendered by Engineer pursuant to paragraph 9.11; provided that, in
lieu of executing any such Change Order, an appeal may be taken from any such
decision in accordance with the provisions of the Contract Documents and applicable
Laws and Regulations, but during any such appeal, Contractor shall carry on the Work
and adhere to the progress schedule as provided in paragraph 6.29.

10.5. If notice of any change affecting the general scope of the Work or the provisions of the
Contract Documents (including, but not limited to, Contract Price or Contract Time) is
required by the provisions of any Bond to be given to a surety, the giving of any such
notice will be Contractor's responsibility, and the amount of each applicable Bond will
be adjusted accordingly.

ARTICLE 11 - CHANGE OF CONTRACT PRICE

11.1. The Contract Price constitutes the total compensation (subject to authorized adjustments)
payable to Contractor for performing the Work. All duties, responsibilities and obligations
assigned to or undertaken by Contractor shall be at his expense without change in the Contract
Price.
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11.2. The Contract Price may only be changed by a Change Order. Any claim for an increase or
decrease in the Contract Price shall be based on written notice delivered by the party making the
claim to the other party and to Engineer promptly (but in no event later than fifteen days) after
the occurrence of the event giving rise to the claim and stating the general nature of the claim.
Notice of the amount of the claim with supporting data shall be delivered within thirty days after
such occurrence (unless Engineer allows an additional period of time to ascertain more accurate
data in support of the claim) and shall be accompanied by claimant's written statement that the
amount claimed covers all known amounts (direct, indirect and consequential) to which the
claimant is entitled as a result of the occurrence of said event. All claims for adjustment in the
Contract Price shall be determined by Engineer in accordance with paragraph 9.11 if Owner and
Contractor cannot otherwise agree on the amount involved. Failure to submit a claim for an
adjustment in the Contract Price in accordance with this paragraph 11.2. will invalidate said
claim.

11.3. The value of any Work covered by a Change Order or of any claim for an increase or
decrease in the Contract Price shall be determined in one of the following ways:

11.3.1. Where the Work involved is covered by unit prices contained in the Contract
Documents, by application of unit prices to the quantities of the items involved (subject
to the provisions of paragraphs 11.9.1 through 11.9.3, inclusive).

11.3.2. By mutual acceptance of a lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with paragraph 11.6.2.1.)

11.3.3. On the basis of the cost of the Work or a Force Account (determined as
provided in paragraphs 11.4 and 11.5) plus a Contractor's Fee for overhead and profit
(determined as provided in paragraphs 11.6 and 11.7)

Cost of the Work:

11.4. The term Cost of the work means the sum of all costs necessarily incurred and paid by
Contractor in the proper performance of the Work. Except as otherwise may be agreed to in
writing by Owner, such costs shall be in amounts no higher than those prevailing in the locality
of the Project, shall include only the following items and shall not include any of the costs
itemized in paragraph 11.5.

11.4.1. Payroll costs for employees in the direct employ of Contractor in the
performance of the Work under schedules of job classifications agreed upon by Owner
and Contractor. Payroll costs for employees not employed full time on the Work shall
be apportioned on the basis of their time spent on the Work. Payroll costs shall include,
but not be limited to, salaries and wages plus the cost of fringe benefits which shall
include social security contributions, unemployment, excise and payroll taxes, workers'
or workmen's compensation, health and retirement benefits, bonuses, sick leave,
vacation and holiday pay applicable thereto. Such employees shall include
superintendents and foremen at the site. The expenses of performing Work after regular
working hours, on Saturday, Sunday or legal holidays, shall be included in the above to
the extent authorized by Owner.

11.4.2. Cost of all materials and equipment furnished and incorporated in the Work,
including costs of transportation and storage thereof, and Suppliers' field services
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required in connection therewith. All cash discounts shall accrue to Contractor unless
Owner deposits funds with Contractor with which to make payments, in which case the
cash discounts shall accrue to Owner. All trade discounts, rebates and refunds and all
returns from sale of surplus materials and equipment shall accrue to Owner, and
Contractor shall make provisions so that they may be obtained.

11.4.3. Payments made by Contractor to the Subcontractors for Work performed by
Subcontractors. If required by Owner, Contractor shall obtain competitive bids from
Subcontractors acceptable to Contractor and shall deliver such bids to Owner who will
then determine, with the advice of Engineer, which bids will be accepted. If a
subcontract provides that the Subcontractor is to be paid on the basis of Cost of the
Work Plus a Fee, the Subcontractor's Cost of the Work shall be determined in the same
manner as Contractor's Cost of the Work. All subcontracts shall be subject to the other
provisions of the Contract Documents insofar as applicable.

11.4.4. Costs of special consultants (including but not limited to engineers, architects,
testing laboratories, surveyors, attorneys and accountants) employed for services
specifically related to the Work.

11.4.5. Supplemental costs including the following:

11.4.5.1. The proportion of necessary transportation, travel and subsistence
expenses of Contractor's employees incurred in discharge of duties connected
with the Work.

11.4.5.2. Cost, including transportation and maintenance, of all materials,
supplies, equipment, machinery, appliances, office and temporary facilities at the
site and hand tools not owned by the workers, which are consumed in the
performance of the Work, and cost less market value of such items used but not
consumed which remain the property of Contractor.

11.4.5.3. Rentals of all construction equipment and machinery and the parts
thereof whether rented from Contractor or others in accordance with rental
agreements approved by Owner with the advice of Engineer and the costs of
transportation, loading, unloading, installation, dismantling and removal thereof,
all in accordance with terms of said rental agreements. The rental of any such
equipment, machinery or parts shall cease when the use thereof is no longer
necessary for the Work. Equipment/machinery costs shall be apportioned to the
actual time the equipment/machinery is in operation to perform the work. Down
time or standby time shall not be charged to the Owner by the Contractor.

11.4.5.4. Any applicable taxes related to the Work, and for which Contractor is
liable, imposed by Laws and Regulations.

11.4.5.5. The cost of utilities, fuel and sanitary facilities at the site.

11.4.5.6. Minor expenses such as telegrams, long distance telephone calls,
telephone service at the site, expressage and similar petty cash items in
connection with the Work.

11.45.7. Cost of premiums for additional Bonds and insurance required
because of changes in the Work.
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11.5. The term Cost of the Work shall not include any of the following:

11.5.1. Payroll costs and other compensation of Contractor's officers, executives,
principals (of partnership and sole proprietorships), general manager, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting
agents, expediters, timekeepers, clerks and other personnel employed by Contractor
whether at the site or in Contractor's principal or a branch office for general
administration of the work and not specifically included in the agreed upon schedule of
job classifications referred to in paragraph 11.4.1 or specifically covered by paragraph
11.4.4 - all of which are to be considered administrative costs covered by the
Contractor's Overhead and Fee.

11.5.2. Expenses of Contractor's principal and branch offices other than Contractor's
office at the site.

11.5.3. Any part of Contractor's capital expenses, including interest on Contractor's
capital employed for the Work and charges against Contractor for delinquent payments.

11.5.4. Cost of premiums for all Bonds and for all insurance whether or not Contractor
is required by the Contract Documents to purchase and maintain the same (except for the
cost of premiums covered by sub-paragraph 11.4.5.7 above).

11.5.5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly
or indirectly employed by any of them or for whose acts any of them may be liable,
including but not limited to, the correction of defective Work, disposal of materials or
equipment wrongly supplied and making good any damage to property.

11.5.6. Other overhead or general expense costs of any kind and the costs of any item
not specifically and expressly included in paragraph 11.4.

Contractor's Fee:

11.6. The Contractor's Fee allowed to Contractor for overhead and profit shall be determined as
follows:

11.6.1. A mutually acceptable fixed fee; or if none can be agreed upon,

11.6.2. A fee based on the following percentages of the various portions of the cost of
the Work:

11.6.2.1. For costs incurred under paragraphs 11.4.1 and 11.4.2, the Contractor's
Fee shall be fifteen percent;

11.6.2.2. For costs incurred under paragraphs 11.4.3 and 11.4.4 the Contractor's
Fee shall be five percent; and if a subcontract is on the basis of Cost of the Work
Plus a fee, the subcontractor fee for overhead and profit shall be fifteen percent;

11.6.2.3. No fee shall be payable on the basis of costs itemized under paragraph
11.4.5;
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11.6.2.4. The amount of credit to be allowed by Contractor to Owner for any
such change which results in a net decrease in cost will be the amount of the
actual net decrease plus a deduction in Contractor's Fee by an amount equal to
ten percent of the net decrease; and

11.6.2.5. When both additions and credits are involved in any one change, the
adjustment in Contractor's Fee shall be computed on the basis of the net change
in accordance with paragraphs 11.6.2.1 through 11.6.2.4, inclusive.

Force Account Work:

11.7. Whenever a change in the Work and Contract Price are authorized to be done on the
basis of a Force Account, the cost of said Work shall be paid for pursuant to the
requirements of paragraphs 11.4 through 11.6 and this paragraph 11.7. The Contractor
and the Engineer or his designated Project Representative shall compare and agree on
all records for labor, material and equipment furnished on a daily basis. All
applications for payment of Force Account Work shall be accompanied by fully
documented and itemized breakdowns of all types of costs incurred together with
supporting data. Supporting data shall include copies of all invoices for actual materials
incorporated in the Work, equipment rentals, subcontractor itemized invoices, etc.

Cash Allowances:

11.8. It is understood that Contractor has included in the Contract Price all allowances so
named in the Contract Documents and shall cause the Work so covered to be done by such
Subcontractors or Suppliers and for such sums within the limit of the allowances as may be
acceptable to Engineer. Contractor agrees that:

11.8.1. The allowances include the cost to Contractor (less any applicable trade
discounts) of materials and equipment required by the allowances to be delivered at the
site, and all applicable taxes; and

11.8.2. Contractor's costs for unloading and handling on the site, labor, installation
costs, overhead, profit and other expenses contemplated for the allowances
have been included in the Contract Price and not in the allowances. No demand
for additional payment on account of any thereof will be valid.

Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer
to reflect actual amounts due Contractor on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

Unit Price Work:

11.9.1. Where the Contract Documents provide that all or part of the Work is to be Unit
Price Work, initially the Contract Price will be deemed to include for all Unit Price
Work an amount equal to the sum of the established unit prices for each separately
identified item of Unit Price Work times the estimated quantity of each item as indicated
in the Agreement. The estimated quantities of items of Unit Price Work are not
guaranteed and are solely for the purpose of comparison of Bids and determining an
initial Contract Price. Determinations of the actual quantities and classifications of Unit
Price Work performed by Contractor will be made by Engineer in accordance with
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Paragraph 9.10.

11.9.2. Each unit price will be deemed to include an amount considered by Contractor
to be adequate to cover Contractor's overhead and profit for each separately identified
item.

11.9.3. The unit price of an item of Unit Price Work shall be subject to reevaluation and
adjustment if the total cost of a particular item of Unit Price Work amounts to five
percent (5%) or more of the Contract Price based on the original bid and the variation in
the quantity of that particular item of Unit Price Work performed by Contractor differs
by more than twenty percent (20%) from the bid quantity of such item indicated in the
Agreement unless otherwise specified in the Supplementary Conditions. Contractor may
make a claim for an increase in the Contract Price in accordance with Article 11 if the
parties are unable to agree as to the amount of any such increase.

ARTICLE 12 - CHANGE OF CONTRACT TIME

12.1 The Contract Time may only be changed by a Change Order or a Written Amendment.
Any claim for an extension or shortening of the Contract Time shall be based on written notice
delivered by the party making the claim to the other party and to Engineer promptly (but in no
event later than fifteen days) after the occurrence of the event or after the end of the period of
events giving rise to the claim and stating the general nature of the claim. Notice of the extent
of the claim with supporting data shall be delivered within thirty days after such occurrence
(unless Engineer allows an additional period of time to ascertain more accurate data in support
of the claim). All claims for adjustment in the Contract Time shall be determined by Engineer
in accordance with paragraph 9.11 if Owner and Contractor cannot otherwise agree. Failure to
submit a claim for an adjustment in the Contract Time in accordance with the requirements of
this paragraph 12.1. will invalidate said claim.

12.2 The Contract Time will be extended in an amount equal to time lost due to delays beyond
the control of Contractor if a claim is made therefor as provided in this Article 12. Such delays
shall include, but not be limited to, acts or neglect by Owner or others performing additional
work as contemplated by Article 7, or to fires, floods, labor disputes not the fault of the
Contractor, coordination with the work of others, abnormal weather conditions, acts of God, and
delays caused by subcontractors and suppliers if the delays are beyond the control of the
subcontractor or supplier.

12.2.1. Inclement weather shall be defined as precipitation and/or temperature
conditions which prevent substantial work on the project for more than 50% of the full
number of hours in the normal daily schedule as determined by the Engineer. Abnormal
weather shall be defined as inclement weather in excess or variation of the normal
monthly averages for the specific type of inclement weather condition. Requests for an
extension of contract time due to abnormal weather conditions will be considered by the
Engineer, subject to the following requirements:

(1) Anyindividual request shall cover a minimum of one full calendar month or

portion thereof if at the beginning or ending of the project time. Requests shall
be submitted no more frequently than monthly.
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(2) Each request shall fully document the specific date and nature of each
inclement weather day in the period for which the request is made.

(3) Each request shall document the normal monthly average number of days
for inclement weather conditions being considered based on the following table:

Normal monthly average
Month Inclement weather days

January
February
March
April

May

June

July
August
September
October
November
December
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(4) Each request shall document the number of normal schedule days
(weekdays) in the period during which substantial work could have proceeded,
but did not at Contractor's choice.

(5) Each request shall document the number of non-normal schedule days
(Saturdays, Sundays and holidays, unless otherwise authorized by the Engineer)
in the period during which inclement weather defined in (2) above occurred.

(6) The determination of the number of extension days due to abnormal
weather shall be made based on the number of inclement weather days
determined in (2) above less the number of days determined in (3), (4) and (5)
above.

12.3. All time limits stated in the Contract Documents are of the essence of the Agreement.
The provisions of this Article 12 shall not exclude recovery for damages (including but not
limited to fees and charges of engineers, architects, attorneys and other professionals and court
costs) for delay by either party.

Computation of Time:
12.4.1. When any period of time is referred to in the Contract Documents by days, it
will be computed to exclude the first and include the last day of such period. If the last
day of any such period falls on a Saturday or Sunday or on a day made a legal holiday by
the law of the applicable jurisdiction, such day will be omitted from the computation.
12.4.2. A calendar day of twenty-four hours measured from midnight to the next

midnight shall constitute a day.
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ARTICLE 13 - WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

Warranty and Guarantee:

13.1. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Prompt notice of all defects shall be given to
Contractor. All defective Work, whether or not in place, may be rejected, corrected or accepted
as provided in this Article 13.

Access to Work:

13.2. Engineer and Engineer's representatives, other representatives of Owner, testing agencies
and governmental agencies with jurisdictional interests will have access to the Work at all
reasonable times for their observation, inspecting and testing. Contractor shall provide proper
and safe conditions for such access.

Tests and Inspections:

13.3. Contractor shall give Engineer timely notice of readiness of the Work for all required
inspections, tests or approvals.

13.4. If Laws or Regulations of any public body having jurisdiction require any Work (or part
thereof) to specifically be inspected, tested or approved, Contractor shall assume full
responsibility therefore, pay all costs in connection therewith and furnish Engineer the required
certificates of inspection, testing or approval. Contractor shall also be responsible for and shall
pay all costs in connection with any inspection or testing required in connection with Owner's or
Engineer's acceptance of a Supplier of materials or equipment proposed to be incorporated in the
Work, or of materials or equipment submitted for approval prior to Contractor's purchase
thereof for incorporation in the Work. The cost of all inspections, tests and approvals in
addition to the above which are required by the Contract Documents shall be paid by Owner
(unless otherwise specified).

13.5. All inspections, tests or approvals other than those required by Laws or Regulations of
any public body having jurisdiction shall be performed by organizations acceptable toOwner
and Contractor (or by Engineer if so specified).

13.6. If any Work (including the work of others) that is to be inspected, tested or approvedis
covered without written concurrence of Engineer, it must, if requested by Engineer, be
uncovered for observation. Such uncovering shall be at Contractor's expense unless Contractor
has given Engineer timely notice of Contractor's intention to cover the same and Engineer has
not acted with reasonable promptness in response to such notice.

13.7. Neither observations by Engineer nor inspections, tests or approvals by others shall
relieve Contractor from Contractor's obligations to perform the Work in accordance with the
Contract Documents.

Uncovering Work:

13.8. If any Work is covered contrary to the written request of or without the approval of
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Engineer, it must, if requested by Engineer, be uncovered for Engineer's observation and
replaced at Contractor's expense.

13.9. If Engineer considers it necessary or advisable that covered Work be observed by
Engineer or inspected or tested by others, Contractor, at Engineer's request, shall uncover,
expose or otherwise make available for observation, inspection or testing as Engineer may
require, that portion of the work in question, furnishing all necessary labor, material and equipment. If
it is found that such Work is defective, Contractor shall bear all direct,indirect and consequential costs
of such uncovering, exposure, observation, inspection and testing and of satisfactory reconstruction,
(including but not limited to fees and charges of engineers, architects, attorneys and other
professionals), and Owner shall be entitled to an appropriate decrease in the Contract Price, and, if the
parties are unable to agree as to the amount thereof, Owner may make a claim therefor as provided in
Article 11. If, however, such Work is not found to be defective, Contractor shall be allowed an increase
in the Contract Price or an extension of the Contract Time, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing and reconstruction and, if the parties are unable to
agree as to the amount or extent thereof, Contractor may make a claim therefor as provided in Articles 11
and 12.

Owner May Stop the Work:

13.10. If the Work is defective, or Contractor fails to supply sufficient skilled workers or
suitable materials or equipment, or fails to furnish or perform the Work in such a way that the
completed work will conform to the Contract Documents, Owner may order Contractor to stop
the Work, or any portion thereof, until the cause for such order has been eliminated; however,
this right of Owner to stop the Work shall not give rise to any duty on the part of Owner to
exercise this right for the benefit of Contractor or any other party.

Correction or Removal of Defective Work:

13.11. If required by Engineer, Contractor shall promptly, as directed, either correct all
defective Work, whether or not fabricated, installed or completed, or, if the Work has been
rejected by Engineer, remove it from the site and replace it with non-defective Work.
Contractor shall bear all direct, indirect and consequential costs of such correction or removal
(including but not limited to fees and charges of engineers, architects, attorneys and other
professionals) made necessary thereby.

One Year Correction Period:

13.12. If within one year after the date of Final Completion or such longer period of time as
may be prescribed by Laws or Regulations or by the terms of any applicable special guarantee
required by the Contract Documents or by any specific provision of the Contract Documents,
any Work is found to be defective, Contractor shall promptly, without cost to Owner and in
accordance with Owner's written instructions, either correct such defective Work, or, if it has
been rejected by Owner, remove it from the site and replace it with non-defective work. If
Contractor does not promptly comply with the terms of such instructions, or in an emergency
where delay would cause serious risk of loss or damage, Owner may have the defective Work
corrected or the rejected Work removed and replaced, and all direct, indirect and consequential
costs of such removal and replacement (including but not limited to fees and charges of
engineers, architects, attorneys and other professionals) will be paid by Contractor. In special
circumstances where a particular portion is placed in continuous service before Final
Completion of all the Work, the correction period for that itern may start to run from an earlier date if so
provided in the Specifications.
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Acceptance of Defective Work:

Owner

Owner

13.13. If, instead of requiring correction or removal and replacement of defective Work, Owner
(and, prior to Engineer's recommendation of final payment, also Engineer) prefers to accept it,
Owner may do so. Contractor shall bear all direct, indirect and consequential costs attributable
to Owner's evaluation of and determination to accept such defective Work (such costs to be
approved by Engineer as to reasonableness and to include but not be limited to fees and charges
of engineers, architects, attorneys and other professionals). If any such acceptance occurs prior
to Engineer's recommendation of final payment, a Change Order will be issued incorporating the
necessary revisions in the Contract Documents with respect to the Work; and Owner shall be
entitled to an appropriate decrease in the contract Price, and, if the parties are unable to agree as
to the amount thereof, Owner may make a claim therefor as provided in Article 11. If the
acceptance occurs after such recommendation, an appropriate amount will be paid by Contractor
to Owner or deducted from amounts owed to Contractor.

May Correct Defective Work:

13.14. If Contractor fails within a reasonable time after written notice of Engineer to proceed to
correct and to correct defective Work or to remove and replace rejected Work as required by
Engineer in accordance with paragraph 13.11, or if Contractor fails to perform the Work in
accordance with the Contract Documents, or if Contractor fails to comply with any other
provision of the Contract Documents, Owner may, after seven days' written notice to Contractor,
correct and remedy any such deficiency. To the extent necessary to complete corrective and
remedial action, Owner may exclude Contractor from all or part of the site, take possession of
all or part of the Work, and suspend Contractor's services related thereto, and incorporate in the
Work all materials and equipment stored at the site or for which Owner has paid Contractor but
which are stored elsewhere. Contractor shall allow Owner, Owner's representatives, agents and
employees such access to the site as may be necessary to enable Owner to exercise the rights and
remedies under this paragraph. All direct, indirect and consequential costs of Owner in
exercising such rights and remedies will be charged against Contractor in an amount approved
as to reasonableness by Engineer, and a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work; and Owner shall be entitled to an
appropriate decrease in the Contract Price, and, if the parties are unable to agree as to the
amount thereof, Owner may make a claim therefor as provided in Article 11. Such direct,
indirect and consequential costs will include but not be limited to fees and charges of engineers,
architects, attorneys and other professionals, all court costs and all costs of repair and
replacement of work of others destroyed or damaged by correction, removal or replacement of
Contractor's defective Work. Contractor shall not be allowed an extension of the Contract Time
because of any delay in performance of the Work attributable to the exercise by Owner of
Owner's rights and remedies hereunder.

May Regulate Work:

13.15. The Owner shall have the authority to regulate the amount of work which may be open
or under construction in advance of the completed portions of the Work. The sequence of
construction shall be approved by the Engineer prior to construction if not specifically covered
in the Contract Documents.
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ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION

Basis of Payment:

14.1. Progress payments for unit price contracts shall be based on the number of units
completed. If a number of units are partially completed, the estimated percentage of the
partially completed units times the number of units shall determine the completed units for that
item. Lump sum items shall be paid based on the estimated percentage of completion at the end
of each progress payment period.

Application for Progress Payment:

14.2 Contractor shall submit to Engineer for review an Application for Payment filled out and
signed by the Contractor covering the Work completed as of the date of the Application and
accompanied by such supporting documentation as is required by the Contract Documents. All
applications for payment shall include an updated and/or revised project schedule conforming to
the requirements of paragraph 2.6.1. Contractor shall submit the Application for Payment
within seven (7) days following the end of the period for which payment is being requested. If
payment is requested on the basis of materials and equipment not incorporated in the Work but
delivered and suitably stored at the site or at another location agreed to in writing, the
Application for Payment shall also be accompanied by a bill of sale, invoice or other
documentation and proof of payment for said materials warranting that Owner has received the
materials and equipment free and clear of all liens, charges, security interests and encumbrances
(which are hereinafter in these General Conditions referred to as "Liens") and evidence that the
materials and equipment are covered by appropriate property insurance and/or other
arrangements to protect Owner's interest therein, all of which will be satisfactory to Owner. The
amount of retainage with respect to progress payments will be as stipulated in the Agreement.

Contractor's Warranty of Title:

14.3. Contractor warrants and guarantees that title to all Work, materials and equipment
covered by any Application for Payment, whether incorporated in the Project or not, will pass to
Owner, no later than the time of payment, free and clear of all Liens.

Review of Applications for Progress Payment:

14.4. Engineer will, within seven (7) days after receipt of each Application for Payment, both
indicate in writing, a recommendation of payment and present the Application to Owner, or
return the Application to Contractor indicating in writing Engineer's reason for refusing to
recommend payment. In the latter case, Contractor may make the necessary corrections and
resubmit the Application. Engineer will, within seven (7) days, review the resubmitted
application as detailed above. Twenty-One (21) days after presentation of the Application for
Payment with Engineer's recommendation for approval, the amount recommended will (subject
to the provisions of the last sentence of paragraph 14.7) become due and when due will be paid
by Owner to Contractor.
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14.5. Engineer's recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer's on-site observations of
the Work in progress as an experienced and qualified design professional and on Engineer's
review of the Application for Payment and the accompanying data and schedules that the Work
has progressed to the point indicated; that, to the best of Engineer's knowledge, information and
belief, the quality of the Work is in accordance with the Contract Documents (subject to an
evaluation of the Work as a functioning whole prior to or upon Substantial Completion, to the
results of any subsequent tests called for in the Contract Documents, to a final determination of
quantities and classifications for Unit Price Work under paragraph 9.10, and to any other
qualifications stated in the recommendation); and that Contractor is entitled to payment of the
amount recommended.

14.6. Engineer's recommendation of final payment will constitute an additional representation
by Engineer to Owner that the conditions precedent to Contractor's being entitled to final
payment as set forth in paragraph 14.13 have been fulfilled.

14.7. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer's
opinion, it would be incorrect to make such representations to the Owner. Engineer mayalso
refuse to recommend any such payment, or, because of subsequently discovered evidence or the
results of subsequent inspections or tests, nullify any such payment previously recommended, to
such extent as may be necessary in Engineer's opinion to protect Owner from lossbecause:

14.7.1. The Work is defective, or completed Work has been damaged requiring
correction or replacement,

14.7.2. The Contract Price has been reduced by Change Order.

14.7.3. Owner has been required to correct defective Work or complete Work in
accordance with paragraph 13.14, or

14.7.4. Of Engineer's actual knowledge of the occurrence of any of the events
enumerated in paragraphs 15.2.1 through 15.2.9 inclusive.

Owner may refuse to make payment of the full amount recommended by Engineer because
claims have been made against Owner on account of Contractor's performance or furnishing of
the Work or Liens have been filed in connection with the Work or there are other items entitling
Owner to a set-off against the amount recommended, but Owner must give Contractor
immediate written notice stating the reasons for such action.

Substantial Completion:

14.8. When Contractor considers the entire Work ready for its intended use Contractor shall
notify Engineer in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that Engineer issue a notice of
Substantial Completion. Within a reasonable time thereafter, Owner, Contractor and Engineer
shall make an inspection of the Work to determine the status of completion. If Engineer does
not consider the Work substantially complete, Engineer will notify Contractor in writing giving
the reasons therefor. If Engineer considers the Work substantially complete, Engineer will
prepare and deliver to Owner and Contractor a notice of Substantial Completion which shall fix
the date of Substantial Completion. There shall be attached to the certificate alist of items to be
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completed or corrected before final payment. At the time of delivery of the notice of Substantial
Completion Engineer will deliver to Owner and Contractor a written recommendation as to
division of responsibilities pending final payment between Owner and Contractor with respect
to operation, safety, maintenance, insurance and warranties.

14.9. Owner shall have the right to exclude Contractor from the Work after the date of
Substantial Completion, but Owner shall allow Contractor reasonable access to complete or
correct items on the list.

Partial Utilization:

14.10 The Owner shall have the right to take possession of and use any finished part of the
Works when it can be established by the Owner and Engineer that the part in question
constitutes a separately functioning and usable part of the Work that can be used by Owner
without significant interference with Contractor's performance of the remainder of the Work,
subject to the following:

14.10.1 Owner at any time may request Contractor in writing to permit Owner to use
any such part of the Work which Owner believes to be ready for its intended use and
substantially complete. If Contractor agrees, Contractor will certify to Owner and
Engineer that said part of the Work is substantially complete. Engineer will then issue a
notice of Substantial Completion for said part of the Work. The provisions of
paragraphs 14.8 and 14.9 will apply with respect to said Substantial Completion and the
division of responsibility in respect thereof and access thereto.

14.10.2. Owner may at any time notify Contractor in writing of Owner's intent to take
over operation or use of any such part of the Work although it is not substantially
complete. Engineer shall make an inspection of that part of the work to determine its
status of completion and prepare a list of items remaining to be completed or corrected
thereon before final payment. Engineer shall submit said list together with a written
recommendation as to the division of responsibilities pending final payment between
Owner and Contractor with respect to operation, safety, maintenance, insurance,
warranties and guarantees for that part of the Work which will become binding upon
Owner and Contractor at the time when Owner takes over such operation or use. During
such operation or use and prior to Substantial Completion of such part of the Work,
Owner shall allow Contractor reasonable access to complete or correct items on said list
and to complete other related Work.

If Contractor believes that Owner's action to take possession of and use said part of the
Work justifies an increase in the Contract Price or an extension of the Contract Time
and the parties are unable to agree to the amount or extent thereof, Contractor may make
a claim therefor as provided in Article 11 or Article 12.

14.10.3. No occupancy or separate operation of part of the Work will be accomplished

prior to compliance with the requirements of paragraph 5.12 in respect of property
insurance.
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Final Inspection:

14.11. Upon notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will make a final inspection with Owner and Contractor and will notify
Contractor in writing of all particulars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take such measures as are necessary to
remedy such deficiencies.

Final Application for Payment:

14.12. After Contractor has completed all such corrections to the satisfaction of Engineer and
delivered all maintenance and operating instructions, schedules, guarantees, Bonds, certificates
of inspection, marked-up record documents (as provided in paragraph 6.19) and other
documents - all as required by the Contract Documents, and after Engineer has indicated that the
Work is acceptable (subject to the provisions of paragraph 14.16), Contractor may make
application for final payment following the procedure for progress payments. The final
Application for Payment shall be accompanied by all documentation called for in the Contract
Documents, together with complete and legally effective releases or waivers (satisfactory to
Owner) of all Liens arising out of or filed in connection with the Work. In lieu thereof and as
approved by Owner, Contractor may furnish receipts or releases and receipts in full; an affidavit
of Contractor that the releases include all labor, services, material and equipment for which a
Lien could be filed, and that all payrolls, material and equipment bills, and other indebtedness
connected with the Work for which Owner or Owner's property might in any way be responsible, have
been paid or otherwise satisfied; and consent of the surety, if any, to final payment. If any Subcontractor
or Supplier fails to furnish a release or receipt in full, Contractor may furnish a Bond or other collateral
satisfactory to Owner to indemnify Owner against any Lien. The Contractor shall also be responsible
for correct submittal of all payroll information to the satisfaction of the Contracts and Procurement
Division-Contract Compliance prior to submittal of the application for final payment.

Final Payment and Acceptance; Deadline for Submission of Final Application for Payment:

14.13. If, on the basis of Engineer's observation of the Work during construction and final
inspection, and Engineer's review of the final Application for Payment and accompanying
documentation - all as required by the Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor's other obligations under the Contract documents have been
fulfilled, including compliance with Section 14.13(a), Engineer will, within seven (7) days after receipt
of the final Application for Payment, indicate in writing Engineer's recommendation of
payment and present the Application to Owner. If Engineer does not recommend payment,
Engineer will return the Application to Contractor, indicating in writing the reasons for refusing
to recommend final payment, in which case Contractor may make the necessary corrections and
resubmit the application unless Contractor has forfeited payment pursuant to Section 14.13(a).
Except as provided by Section 14.13(a), thirty(30) days after presentation
to Owner of the application and accompanying documentation, in appropriate form and
substance, and with Engineer's recommendation, the amount recommended by Engineer will
become due and will be paid by Owner to Contractor.

14.13(a) Final Application for Payment; Deadline. If the Contractor has not submitted a final
application for payment within sixty 60 days from the date of the Engineer’s determination that
the Work is acceptable pursuant to Section 14.12, the Owner will notify the Contractor, in
writing, that a final application must be submitted within thirty (30) days from the date of the
notification or else the Contractor will be deemed to have forfeited any remaining amounts due.
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14.13(b) Forfeiture of Payment. Contractor agrees that failure to timely submit a Final
Application for Payment pursuant to Section 14.13(a) will result in forfeiture of any remaining
amounts due.

14.14. If, through no fault of Contractor, final completion of the Work is significantly delayed
and if Engineer so confirms, Owner shall, upon receipt of Contractor's final Application for
Payment and recommendation of Engineer, and without terminating the Agreement, make
payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance to be held by Owner for Work not fully completed or corrected is less than
the retainage stipulated in the Agreement, and if Bonds have been furnished as required in
paragraph 5.1, the written consent of the surety to the payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by Contractor to Engineer
with the Application for such payment. Such payment shall be made under the terms and
conditions governing final payment, except that it shall not constitute a waiver of claims.

Contractor's Continuing Obligation:

14.15. Contractor's obligation to perform and complete the Work in accordance with the
Contract Documents shall be absolute. Neither recommendation of any progress or final
payment by Engineer, nor the notice of Substantial Completion, nor any payment by Owner to
Contractor under the Contract Documents, nor any use or occupancy of the Work or any part
thereof by Owner, nor any act of acceptance by Owner nor any failure to do so, nor any review
and approval of a Shop Drawing or sample submission, nor the issuance of a notice of
acceptability by Engineer pursuant to paragraph 14.13, nor any correction of defective Work by
Owner will constitute an acceptance of Work not in accordance with the Contract Documents or a release
of Contractor's obligation to perform the Work in accordance with the Contract Documents (except as
provided in paragraph 14.16).

Waiver of Claims:
14.16. The making and acceptance of final payment will constitute:

14.16.1. A waiver of all claims by Owner against Contractor, except claims arising from
unsettled Liens, from defective Work appearing after final inspection pursuant to
paragraph 14.11 or from failure to comply with the Contract Documents or the terms of
any special guarantees specified therein; however, it will not constitute a waiver by
Owner of any rights in respect of Contractor's continuing obligations under the contract
Documents; and

14.16.2. A waiver of all claims by Contractor against Owner other than those previously
made in writing and still unsettled.
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ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION

Owner May Suspend Work:

15.1. Owner may, at any time and without cause, suspend the work, or any portion thereof, for a
period of not more than 120 days, by notice in writing to Contractor and Engineer. Contractor
shall resume the Work on the date fixed by Owner by notice in writing to Contractor and
Engineer. Contractor shall be allowed an increase in the Contract Price or an extension of the
Contract Time, or both, directly attributable to any suspension by Owner without cause and in
excess of 120 days if Contractor makes an approved claim therefor as provided in Articles 11
and 12.

Owner May Terminate:
15.2. Upon the occurrence of any one or more of the following events:

15.2.1. If Contractor commences a voluntary case under any chapter of the bankruptcy
Code (Title 11, United States Code), as now or hereafter in effect, or if Contractor takes
any equivalent or similar action by filing a petition or otherwise under any other federal
or state law in effect at such time relating to the bankruptcy or insolvency;

15.2.2. If a petition is filed against Contractor under any chapter of the Bankruptcy
Code as now or hereafter in effect at the time of filing, or if a petition is filed seeking
any such equivalent or similar relief against Contractor under any other federal or state
law in effect at the time relating to bankruptcy or insolvency;

15.2.3. If Contractor makes a general assignment for the benefit of creditors;

15.2.4. If a trustee, receiver, custodian or agent of Contractor is appointed under
applicable law or under contract, whose appointment or authority to take charge of
property of Contractor is for the purpose of enforcing a Lien against such property or for
the purpose of general administration of such property for the benefit of Contractor's
creditors;

15.2.5. If Contractor admits in writing an inability to pay its debts generally as they
become due;

15.2.6. If Contractor persistently fails to perform the Work in accordance with the
Contract Documents (including, but not limited to, failure to supply sufficient skilled
workers or suitable materials or equipment or failure to adhere to the progress schedule
established under paragraph 2.6 as revised from time to time);

15.2.7. If Contractor disregards Laws or Regulations of any public body having
jurisdiction;

15.2.8. If Contractor disregards the authority of Engineer; or

15.2.9. If Contractor otherwise violates in any substantial way any provisions of the
Contract Documents;
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Owner may, after giving Contractor (and the surety, if there be one) seven days' written notice
and to the extent permitted by Laws and Regulations, terminate the services of Contractor,
exclude Contractor from the site and take possession of the Work, incorporate in the Work all
materials and equipment stored at the site or for which Owner has paid Contractor but which are
stored elsewhere, and finish the Work as Owner may deem expedient. In such case Contractor
shall not be entitled to receive any further payment until the Work is finished. If the unpaid
balance of the Contract Price exceeds the direct, indirect and consequential costs of completing
the Work (including but not limited to fees and charges of engineers, architects, attorneys and
other professionals and court costs) such excess will be paid to Contractor. If such costs exceed
such unpaid balance, Contractor shall pay the difference to Owner. Such costs incurred by
Owner will be approved as to reasonableness by Engineer and incorporated in a Change Order,
but when exercising any rights or remedies under this paragraph Owner shall not be required to
obtain the lowest price for the Work performed.

15.3. Where Contractor's services have been so terminated by Owner, the termination will not
affect any rights or remedies of Owner against Contractor then existing or which may thereafter
accrue. Any retention or payment of moneys due Contractor by Owner will not release
Contractor from liability.

15.4. Upon seven days' written notice to Contractor and Engineer, Owner may, without cause
and without prejudice to any other right or remedy, elect to abandon the Work and terminate the
Agreement. In such case, Contractor shall be paid for all Work executed and any expense
sustained plus reasonable termination expenses, which will include, but not be limited to, direct,
indirect and consequential costs (including, but not limited to, fees and charges of engineers,
architects, attorneys and other professionals and court costs).

Contractor May Stop Work or Terminate:

15.5. If, through no act or fault of Contractor, the Work is suspended for a period of more than
120 days by Owner or under an order of court or other public authority, or Engineer fails to act
on any Application for Payment within forty-five (45) days after it is submitted, or Owner fails
for forty-five (45) days after submittal of the application to pay Contractor any sum finally
determined to be due provided that Contractor has complied with all appropriate requirements of
these Contract Documents, then Contractor may, upon seven days' written notice to Owner and
Engineer, terminate the Agreement and recover from Owner payment for all Work executed and
any expense sustained plus reasonable termination expenses. In addition and in lieu of
terminating the Agreement, if Engineer has failed to act on an Application for Payment or
Owner has failed to make any payment as aforesaid, Contractor may upon seven days' written
notice to Owner and Engineer stop the Work until payment of all amounts then due. The
provisions of this paragraph shall not relieve Contractor of the obligations under paragraph 6.29
to carry on the Work in accordance with the progress schedule and without delay during
disputes and disagreements with Owner.
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ARTICLE 16 - MISCELLANEOUS

Giving Notice:

16.1. Whenever any provision of the Contract Documents requires the giving of written notice,
it will be deemed to have been validly given if delivered in person to the individual or to a
member of the firm or to an officer of the corporation for whom it is intended, or if delivered at
or sent by regular mail postage prepaid, to the last business address known to the giver of the
notice.

General:

16.2. Should Owner or Contractor suffer injury or damage to person or property because of any
error, omission or act of the other party or of any of the other party's employees or agents or
others for whose acts the other party is legally liable, claim will be made in writing to the other
party within a reasonable time of the first observance of such injury or damage. The provisions
of this paragraph 16.2 shall not be construed as a substitute for or a waiver of the provisions of
any applicable statute of limitations or repose.

16.3. The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto, and, in particular but without limitation, the
warranties, guarantees and obligations imposed upon Contractor by paragraphs 6.30, 13.1,
13.12,13.14, 14.3 and 15.2 and all of the rights and remedies available to Owner and Engineer
thereunder, are in addition to, and are not to be construed in any way as a limitation of, any
rights and remedies available to any or all of them which are otherwise imposed or available to
any or all of them which are otherwise imposed or available by Laws or Regulations, by special
warranty or guarantee or by other provisions of the Contract Documents, and the provisions of
this paragraph will be as effective as if repeated specifically in the Contract Documents in
connection with each particular duty, obligation, right and remedy to which they apply. All
representations, warranties and guarantees made in the Contract Documents will survive final
payment and termination or completion of the Agreement.
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INDEX TO GENERAL CONDITIONS
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Effective date of Agreement, definition Of ...........ccccoiiiiriieiiiiiiiee e 1
BIMETZENCIES ..ccuuvieiiieiieiieeetee ettt ettt et e et e st e s bt e st e e st e e ste s st e s beesab e e st essseesssessaenasessstesnnaenns 6.22
Emergency Project IdentifiCation............ccocueevieriiiiniiniiinieeeeeiecte sttt 6.36
Engineer, City - definition OF .........ccciiiiiiiiiiiiiiecteet ettt et ee et e s sae e s b e e aeesbeesaeeenne 1
Engineer, definition Of ..........ccccoiiiiiiiiiiicce ettt ettt st ssae e s ae e e e e beesate e e 1
Engineer, Design - definition OF ..........cceoiiiiiiiiiiiiieccee ettt ettt 1
ENGINEEI'S DECISIONS ....cueeuieniieienieiteteete et ettt et s e sae s s st e st sse e nesaeesseessesneas 9.10-9.12
Engineer's Notice WOrk iS ACCEPLADIE........ccccueeeieeriiriireeeeeeteeee et 14.13
Engineer's Recommendation of Payment ............cccoceriiiniiiiieiiiniineeeeeeeee e 14.4,14.13
Engineer's Responsibilities, Limitations On.........ccocevieririienienienennenienieecsveseenees 9.11,9.13-9.16
Engineer's Status During Construction - in @ENeral ...........cccecveeiiiieriieniinieiinienecciteesreseeeecesveeeene 9
Equipment, Labor, Materials and............ccoceeiieeierniinienieeeeeiee ettt 6.3-6.6
Equivalent Materials and EQUIPMENL........c.cooiuiiiiiiiiiiiieeiieeiee ettt et e s e 6.7
Explorations of physical CONAItIONS .......coeeuiirieriiiiriierieeeeee ettt ettt et e e e e neeeneeas 4.2
Fee, CONIACLOL'S = COSES PIUS ...oiiiiiieiiieeeieeeeeitteee e eeeettesaeeeseeeettesssnsessssesessnsnsnsessesssssssnsnessssssennes 11.6
Field Order, defiNition OF ....... ..t e e e e e e e e e e e e e e e e e e e e s e e e e e e eeeeeeeeeseeeeeeeesseasasasaeaeenes 1
Field Order, issued by ENGINEET........ccccocirviiiiiiiiiiiiiiiicniciniccrccce ettt 35.1,9.5
Final Application for PAYmMent...........coocuiiiiiiiiinieeiee ettt ettt e e e 14.12
FINal INSPECHION.....ccviiiiiiiiiiiccicte ettt ettt s ae st bbb 14.11
Final Payment and ACCEPLANCE ........c.ceeuireueeriieeieeiterteeeeteeteesite et e ste s st esreesseesseesseeseseesneesneens 14.13
Final Payment, Recommendation Of ............c.cccoeveeiiiniiniieniieeeeenie et 14.13 - 14.14
Force Account WOrk, dEfINItION OF ........coooveiiiiiiiiiiiieieieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeereeeteteeeesssseseseeseeeseseeeeeeeees 1
Force Account Work, provision fOr...........cceeciiriiniiriieniieeieeiecte sttt 11.3.3,11.7
GENETAl PrOVISIONS .....ceieiiieeiiieie ettt ettt et e st e st et e s bt e et e s st e s eeesaeeenneeenneenne 16.2-16.3
GIVINZ INOLICR ...ttt ettt ettt e e st s et e st e st e b e et e s st e st s s e satesstessesneeatenaeensenns 16.1
Guarantee Of WOTK - BY CONIACTOT .......cccutieiiirieeiiienieeteeie ettt ettt ee e e e s e sneseneeenas 13.1
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INAeMNIfICALION ...coirriiiriieieieeeteerte ettt e s e s be e s s ta e e s anaeesanaeeas 6.30-6.32
InSpection, FINAl.........coei ittt s s 14.11
InSPECction, TEStS ANd.......ccccieeiiiiriiriieeieete ettt ettt e e sbe e st e et e st e e st e s be e st e e sseesssesenaesass 13.3
Insurance - COMPIEtEd OPETALIONS ......cccueeruierruiiriieerieeiieente et e et e ste et estessaeeesteessteeseesssessssessaenseans 53
Insurance, Bonds and - in @ENETal..........ccccueeiiiriiiiiiiiiieieeieete ettt ettt et e sa e e ae e anes 5
INSUTANCE, CEITITICALES OF ...oeeeeeeeeeee e e e e e s e s e e s e e s esesesesssssesesssesssssesesesessas 2.1
Insurance, Contractor's Liability ........cccceeeciereiiriieiiiiiniierieece ettt ae e e e ee e s 5.3
Insurance, Contractual Liability........cccoeerieeiiiiiiniiieeceee e 454
Insurance, OWNEr's Liability ........cccccieeiiiriiiiiiieieeiieeieeee ettt ettt st s e e ae e s 5.7
INSUTANCE, PIOPEILY ....eeeuiiiiiieiieeieetee ettt ettt ettt e s e s st e et e e at e e st e ssae e sbesnaenneens 5.5
Intent of Contract DOCUMENLS .......ccccviiiiiiiiiiieeiieecrieeece et ssre et e s see e s ae e s seseessaeensnaas 3.1-33
Interpretations and ClarifiCations..........coceeieieriiiriiiniiienietee ettt eae s 94
Investigations of physical CONAItIONS..........cerueiriiiiiiieeiieee ettt ettt e e e 4.2
Labor, Contractor Relations With......cccovieeeieiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee ettt eeeeteeeeeeeeeeeeeeeeseseeees 6.37
Labor, Materials and EQUIPIMENL........ccccceevuiiriieiiiiniienieeieeeieeiteeee ettt et e 6.3-65.2
Laws and Regulations - ENeTal..........ccceeiuiiriiiiiiiniiienieeie ettt ettt et sae et e e e e enees 6.14.1
Laws and Regulations, definition Of ............cocioiiiiiniiiiiiniieceeteee ettt ettt saae e 1
Liability InSurance - CONLIACIOT'S........ccccueiiuiiriieeriieeiitenieesieessteesitesteeseesstesssseesssessteesseesssaesssessssesseens 53
Liability INSUTANCE - OWNET'S ........ceiiiiiiieeiiieieeite ettt te et ste e st e s tesssteesseesatessseessaeesssaesssenaeann 5.7
LIENS, AEIIIILIONS OF ..o e eeee e e e e e e e e eeeeeeeeeeeeeeeeeeeesaeaeeaeeeeeeeeeeeeeeeeeeseeeeeseeeeeeeeeeeaees 14.2
Limitations on Engineer's ReSponsibilities.........cccooceviiniiiiiiiiniiiinniniiniciecicnecneeeenene 9.13-9.16
Materials and Equipment - furnished by Contractor............ccceeceerierniennernieeeeeeeeee e 6.3
Materials and Equipment - not incorporated in Work ..........cccoeceiriiriiiiieeniieeiienie e 14.2
Materials or EQUipment - @qUIVAIENL. ......ccc.ciiiiiiieiiieiieeeeeie ettt e et e st e e e e et e e e esseeesseesaeenn 6.7
Materials, SAIVAZEA.......ccuereiieiieieeeeeeee ettt ettt sttt se e s be et e e aeeeneeas 6.5.1
Materials, STOTAZE Of ........oooiieiiiiiieieee ettt sttt e bt e st s s e et e e st e e beessseesseesseeneenns 6.5.2
MiScellaneous PrOVISIONS. .......cccuiiuiiriiriieriiitiieeteitee ettt st et sae st s b s e sbesne e esseeane s 17
Notice of Acceptability Of PTOJECT ......cccueioieriiiiiieiiieeieetee ettt 14.13
INOHICE Of CaANCEILALION .....c.eeeveiiiiiiiieieetee ettt st s et s e s et e ebt e b e et e s st e beeabeeae 5.8
INOLICE, GIVINZ OF ..ottt ettt et s b e et e et e s st e s baesbaessaessbeesstessaessaenssasnsennns 14.1
One Year Correction Period.........ccocuiiiiiiiriiiiiiiiieiiteesieeccieeeete et e st e s sse e s s saeesssaeessaeesnnaennns 13.12
"or-Equal" Items

Other contractors

OhET WOTK ...ttt et a sttt s e bt st e et e s bt et e e be st e s aeesbeenbesaeenis
Overtime Work - prohibition Of ...........ccociiriiiiiiiniiiie ettt ettt 2.6.1
Owner May Correct Defective WOTK .........c.coveriiriinierieieeeieeteeteie ettt st 13.14
Owner May Regulate WOTK .........cooiiiiiieeeee ettt 13.15
OWNET May StOP WOTK ......eeiiiiieieeee ettt ettt e e e s e s e e seesneenne 13.10
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Owner May Suspend Work, TEIrMINALe .........c.ceceerierreerriereeereeneereeieneese s eeeseeseeeseeseeenes 15.1-154
(@ 174075 s (<) 0118 (o) 0 1K o) RO RPPPRR 1
Owner's Duty to Execute Change OTders...........cceeceerieirieniiinieesieenieeseeseeeseeesieesee e e e saessseeenes 11.8
Owner's Liability INSUTANCE ........c.ceeuiiriiiieieeiieeieectee ettt ettt ste st e s sae e st e s saeesae e ssessaenaeans 5.7
Owner's Representative - ENZINEET t0 SEIVE @S .....cc.eeevuieriieriieniieenieeieenieesteesieesiteesieesseesssessssesaeens 9.1
Owner's Responsibilities - in ENETal..........cociiiiieiiiiiiiiiieeieesteeie ettt ste s e e e s ae s sae e e saeesanas 8
Owner's Separate Representative at SIte.........c.cevveerierieruerrierierieesienteneese st ste e eseeseessee e sseseenneas 9.3
Partial UtIlIZAtiON ........coeeeieiiieieeieieeieete ettt ettt ettt sae et e sse e e s e saees 14.10- 14.10.3
Partial Utilization, definition OF ............eeeeeeeeeeeeeeeeeeeeeeeeeeeeeee e e e e e e e e e e e s e e e e e e e e e e e e e eesesesesessseeseseesaseenns 1
Partial Utilization, Property INSUTanCe ............coceeeiiiiieiiieeeeee ettt 5.12
Patent Fees and ROYAILIES ........coouiiiiiiiiieeee ettt 6.12
Payments to Contractor, i SENETAl...........cocueeiirieriiiriiinieeeieeieet ettt ettt sae bt sseene s 14
Payments to Contractor, When dUe ............ccecerreeriiiniiniieeeeeeeee et 14.4,14.13
Payments to Contractor, WithhOlding...........ccceecieiiiriiiiniiniiiieeieeete ettt 14.7
Payments, Basis Of ........c.cooiiiiiiiiieeeteeee ettt ettt sttt e 14.1
Payments, Recommendation Of............ccccoeiiiiiiiiiiniinnienieceeeece et 144 -14.7, 14.13
Performance and Other BONdS ...........ociiiiiiiiiiiiiiinieeteeeestesie ettt 51-52
POITINILS ...ttt ettt et a e bt st et e bt b et e s bt e bt st e st e bt e ebesbe et e eatebeeas 6.13
Physical CONAITIONS ....cccueirieiiiieiieieeiieeeie ettt e et este st e et e et e s beesatessstesbe e st e esaessseensaesasaeseans 4.2
Physical Conditions, ENGINEET'S TEVIEW .......cccueriueriiriieiieiiereecieeteetesie et saeeeesee st sseseesneens 424
Physical Conditions, EXiSting SIrUCLUTES ..........ccceeiuerrieriierieeeeeieesee e s s 422
Physical Conditions, Explorations and RepOrtSs............cecueeeieeieiriennieneeeeeceeeeee e 421
Physical Conditions, Possible Document Change ............ccccceeveerieriiennennieneeceeeee e 4.2.5
Physical Conditions, Price and Time Adjustments...........cccceererrierniennennieneesee e s see e 4.2.5
Physical Conditions, Report of Differing .........cccoooeeeeriiiiiiniieeeeee e 423
Physical Conditions, Underground Facilities...........ccceeriieriieniiiriiinieeeeescee et 4.3
Preconstruction CONEIENCE ..........coviiiiriirieciiriectesteeeteet ettt st re e st b e st ne e 2.7
Preliminary MAtLErS. ......c.eeeuiieiiieieeiteeie ettt ettt et et e st e st e e st e s st e s s e e st e e seesaneeseesasessseessaennees 2
PremiSES, USE Of ..uuuueeeeeieieieieeeitet s s s s s sesnannnsnsnnnans 6.16-6.18
Price, Change Of CONIACTE ........coocuiiriiiriieeiieeieerteeie ettt te et e e te s st e e te e s e e s sbeesaeeesseesseesseesssesenseenns 11
Progress Payment, Applications fOr........cc.ceeuirriiriiiiniieiieeiteiee ettt 14.2
Progress Payment, TELAINAZE .......ceevueeriieriieeieeeieeciteeie et e et st e ste s te et e sbeesaeesbaesbeesaeessseesssaenes 14.2
Progress SChedULe.........couuiiiiiiiiiieeeeeetee ettt 2.6, 6.6,6.29,15.2.6
Project IAentifiCation.......c.oueeierriiiiierieecte ettt ste e s e e et e st e se e e se et e e neesnne s nneennes 6.36
Project Representation, provision fOr...........cccivviiviiniiniinicniiniiiiniieeccrccece e 9.3-933
Project Representative, definition Of............ccooiiiriiiiiiiiieeeeee e 1
Project, defiNItiOn OF ........cc.cooiiiiieiiee ettt st e s e s e s st e s s ne e s e e nnes 1
Project, Starting the.........cooeo oottt sttt et e s e e e nee s 24
Property INSUTANCE ......c..ceeieriiiiiieieeieeete ettt ettt ettt e et e s e e bt e st e s st e s ba e st e sbaesssaessasnsaenneans 5.5
Property Insurance, Partial UtiliZation ..........ccceeieeiieniieiiieniceieesit ettt et e e s s 5.12
Property Insurance, Receipt and Application of Proceeds.........cccceevuerernennienieeneenienneeneennennee 5.9,5.10
Protection, Safety and ............ccooiriiiiiiee e 6.20-6.21
PUDIIC CONVENIEICE .......eeeneieeiieiiieiieeeieete ettt e et e st e e st e st e s e s ne e s s e e s e e e st e smeeseneenanes 6.34
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PUNCR ISttt ettt e st e e e ae e s e e s ae e s aaeessaeessseeenanaesnnne 14.11
Quantities, Determination Of ..........ccccuieeiiiiiiiiiiiiiiriieee e st e e s e e e saa e s s saaeesasees 9.10
Receipt and Application of Proceeds ...........cccoeivieriiiiiiiiiiiciiniiniciiciiniestccteces et 5.9,5.10
Recommendation of PAYMENt ...........coceviiiiiiiiiiiiiiiinicecccnicteeee et 14.4,14.13
RECOTA DOCUIMENLS ..ottt ettt b et sne st s b sne st e st enenas 9.31
REfeTence POINLS .....ccceeeieiiiiiiiieiieee ettt 44.1-442
Regulation Of WOTK........cooiuiiiiiieeeeete ettt ettt e et e sbe e aa e s enas 13.15
Regulations, 1aWs @nd ..........cocueiiiiiiiieieeeccet ettt sttt 6.14
Rejecting DefectiVe WOTK........cooiiiiiiiiieieeeeteet ettt ettt ettt ettt e e e s be s saaeeaee 9.16
Related WOTK @t STE ......coviiiiiiieieieeeeet ettt ettt ettt sae b s enas 7.1-73
Relations Between Contractor and Labor ........c.c.covuiriirieiiniienieieeeeetceeee sttt 6.37
Remedies NOt EXCIUSIVE .....ccocuiiriiiiiiirieetesie ettt st ste st e et sae s s e s sae e s e e s sne s ssnessnnesnns 16.3
Removal or Correction of Defective WOTK .......c.ccccirviiiirieniriiiiiniiienescceeeeeie st 13.11
Responsibilities, Contractor's in GENETAL...........ccceeveiriiriiiriiiiienieeeie ettt e s e eeaees 6
Responsibilities, Engineer's, in general............ccccevviiriiiiiiiiniiiiiiinienieeniestecccte et 9
Responsibilities, OWNEr's, in ZENETal ..........ccceiiiiriiiiieieeeeee ettt et e e e 8
RELAINAZE. ... eeeteeiiieiee ettt ettt e e e s e e ae e s bt e st e et e e st e e saeeabeeesteeasaesabaesseesaseenssannses 14.2
REUSE Of DIOCUMEIES ......eeuiiiiiiiniieiiieteeteete ettt sat e sa et e st s bt e bt st e st e sbeebesabe s st esseeabeeneensean 3.6
Review of Applications for Progress Payment ...........ccccecevveeviiiieniininncnccneeceeieneeee. 14.4 - 14.7.

RAGIES OF WAY ..ttt sttt st s e s st e e bt e st e e bt e s abe s st e e neeneeas 4.1
Royalties, Patent FEes and ..........cccooiiriiiiiiniieiieeeeteetetee ettt 6.12
Safety and PrOLECLION .......c.ceriueeiieeiieee ettt ettt s e s e s eae e s b s ne e e seesmeeeeseeeaees 6.20-6.21
SAlVAZEA MALEIIALS .....ceueeieeeieiieie ettt ettt sat et et e st e st e s bt et e st e s st e sbeeatesatesseeasaesasatans 6.5.1
SAIMPIES ...ttt ettt et e et e st e e st e s b e e e at e e bt e e bt e st e e beeeaeeebeeeaneeeneeeaeas 6.23-6.28
SANILATY CONVEMIEIICES ... .eeeueeeuieeiieeiesitteeiteesiteeteestessseesuteesseesteesstesssessseesseesntessstesssessseesaseesseens 6.39
Schedule Of Progress........coceireeeiiiniieeiieeiereeeiteetee ettt ee s 2.6,6.6,6.29,15.2.6
Schedule of Shop Drawing SUDMISSIONS..........ccccterviiiriiriienieerieeieesie e 2.6.2,6.23,14.1
Schedule, Review and Monitoring Of ............ccoceiriiriiiniieniieeieeieese ettt 2.6.1
Shop Drawings and SAMPIES........cccceeruerrieriierriieniienieesteeieeeteesieestessaeessreesaeessseesssesssaesaeas 6.23-6.28
Shop Drawings, Change Orders and Payments...........cccccceeieeriieriiennieniennienieeeieeiee e 9.6-99
Shop Drawings, definition Of ...........coccieiiieriiiiiiiriiereeee ettt et e et esste s st e e aeesseeesaans 1
Shop Drawings, use to apProve SUDSHIULIONS .......c.cevverieruerreerreeeierersieseeeeesseeseeeeeseesseessesnesneeas 6.7.3
Site, Visits t0, By ENGINEET........cccvviiiiiiiiiiiiiiciiiettcicctct et ne s 9.2
Specifications, defiNItion Of ........coooiiiiriiieeeee et 1
Staking (Construction LaYOUL ........c.coeeeeieieiieceieieie ettt et aee 4.5
Starting Construction, BEfOTe ..........coouiiiiiiiiiieiee ettt ettt 2.5
StArting the PrOJEC.....couiiiiieiieieeteeeet ettt et ettt e sste et e s sbeesat e s bt e s sbe e saesabaesseesnsaenns 24
Stopping WOrk, DY CONIACLOT .........eiiiieiiieeieeciieeieeste ettt te et e s ae e st e s aeesaee e baesaessaaessaenaeans 15.5
StopPIng WOTK, DY OWNET ....cc.eeiiiiiiiiiiiiteeeeeceteete sttt ettt st st ae et s e sae e s s e saeenae s 13.10
StOrage Of MALEIIALS .......eevereieiieieeierte ettt ettt e et sb e st e st e st e sae et e s e e sseessesseesneans 6.5.6
SUDCONIIACLOTr, AEIINITION OF .cevverneiieieiiiiteeeeee ettt e e e eettteaeeeeesessreressssesssesesessnnsnssssssssssssnnssssssenses 1
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Subcontractors, in GENETAL.........cccciiieriiriieeceeeeeee et st e s s 6.8-6.11
Subcontracts, TEQUITEd PIOVISIONS ........cerrueerieeereeerteertesreeeseeeeeeeteesseesse e seeeseesneeesseessesaneessesaneens 6.11
Substantial Completion, definition OFf ............cocciiriirrierriiineeeeeee ettt eae s 1
Substantial Completion, NOtifiCation Of ...........ccccociiriieriiiniieeieeeet ettt 14.8
Substitute of "Or-Equal” IEEmS ........coocieiiiiiriieiiieiieteee ettt ettt 6.7.1-6.7.3
SUDSUITACE CONAILIONS ...eeuviiiieiiiirieeeieeiteeie ettt et e e e saeeste s st e saesssaeesbeesabeebeesaseesssesnes 42-43
Superintendent, CONIACLOT'S .....c..ccoterrerrtererrterieetesteereete st esseetesate st e ssesste s st esseetesssesseesesanesseensenns 6.2
Supervision and SUPETINENAEIICE .......ceooueerierriieeiirrierieeeteeeee et see s et s e s ee s eseesaees 6.1-6.2
SUPPIEMENLAL COSES.....ceurireiieiierieeiienieest et eete et e s te s st e st e e atesseessse s seesbeesstessseesssesaseesseesntanns 11.4.5
Supplementary Conditions, definition OFf ...........cccceeriiriiiiniiieiierieeeeee et 1
Supplementary Conditions, principal reference to............ccccucen..... 22,4.2,64,6.13,6.23,7.4,11.9.3
Supplementing Contract DOCUMENLS ........cccceeiieriiierierieenieeriee et et e s et e e et e et eseeseseeeaees 34-35
Supplier, defiNItION OF ........coociiiiiieieee ettt s st s e e st e s te e st e s bt e s aeessteensaenseasnsaens 1
Supplier, principal references to ................ 3.6,6.5,6.7-6.9, 6.20, 6.24,9.13, 9.16, 11.8, 13.4, 14.12
Surety, CONSENt tO PAYIMENL .....ceouverruierirereieeieeriteeetessseesrteeeseesseesseessseessessseesasessseesaseessens 14.12, 14.14
Surety, Engineer has N0 dULY L0 .......ceoieriiiiriiieiieniierieeice ettt ettt e et eeesne e s s s saeesseesaeeas 9.13
SUTELY, NOTICE L0 ..eeeuriiriieieieiieeiieerteest et et e st e et e st e et e s bt e st e e st e sssessseesseesseeessaens 10.1, 10.5, 15.2
Surety, QUAlIfICAtION OF ........cccueiiiiiiieiee ettt ettt e s e s aaeeaeas 51-52
Suspending Work, DY OWINET .......ccceirieriiirieeiieeieente et esie s te st e sae et e s saeesateesseesbessasessaenseans 15.1
Suspension of Work and Termination, in ZENeTal ...........ccccceeecieerieriieniieniieeieerie et e eeeeseeeseeeseeenne 15
TAXES cuveeureeeieeieeeieest e st e s te e s teeete e st e s bt e s st e e st e et e e st e e b e e s st e e st e e st e e st e e baenate e st e et e e nee e beeerseereeenrann 6.15.1
Temporary EaSEIMENLS .........cooiiiiiiiieeeeete ettt e et e e et s e s e e st e s st e s e e e seesmneeneeas 4.1
Termination, DY CONIIACTOT ......c.ccuiiiiirieerteeieeetee ettt et e e ste e ste et e s te e s e e e seesbeesseesssessnsesnses 15.5
Termination, DY OWNET ........ccciiiiiiiieiteeiectceie ettt ste e sae e st e st e s st e s ae e st e s sseessneenns 15.2-154
Termination, Suspension of Work and, in eneral ...........ccccceeiiiriiiniienninieeeee e 15
Tests and INSPECLIONS ......ceeuieriiiiiieie ettt ettt e e st e et e s st e st e s st e s ee e st e e sneesneenane 13.3-13.7
Time, Change due to abnormal WEAtheT ..............cocceeriuiiriieriienieetee et 12.2.1
Time, Change Of CONIIACE........ccccirriiiiieeieeeiee ettt ettt ettt e s st e et e et e sbe e seesseesneeenne 12
Time, COMPULALION OF ......c.ceiiiiiiiiiiieeieeteee ettt et e e ste e st e e se e sbe s st e s bee st e e seesasessneesnses 124
Time, CONLLACt, AEIINILION OF .....eeeeeeeieeeeeee et eeeeeeeeeeseseteseseresesesesesesssssesssessesessssesesennes 1
TTAffIC CONLIOL ......eiiiiiiieeeee ettt ettt et e et e st e e se e s sbe e s st e e be e s b e e seessseesasasasas 6.35
UNCOVETING WOTK.....oiiiiiiiiieiieeee ettt sttt s e st sse et st e st sbeeneeae 13.8-13.9
Underground Facilities, definition Of............cc.cooiiiiiiiiee e 1
Underground Facilities, not Shown Or indiCated ............coceerieeiieriienieneeeeeeeee e 432
Underground Facilities, protection Of ............ccooiierierreriieeeereeeee e 4.3,6.20
Underground Facilities, Shown Or indiCated ...........ccceeueriieriernieeiieeie e 43.1
Unit Price WOTK, dEfINIION OF ......uueieeeeeeeeeeeeeeeee et ee e et eeeeeeeeeeeeeeeeeeeseseeseeeeseeessssssesssssssssessesesesees 1
Unit Price Work, general ...........ccceciiriieriienieiieeiteeieeee et see e 11.3.1,11.9, 14.1,14.5
Unit Prices, DEtermINAtIONS FOL ......coveeeiieeeeeieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee e et eeeeeeeeeeeteeeseeeeeeseeseseseseseseeeseseaees 9.10
USE Of PIEIMISES......eeeviiieiiiiieiieciieeiteeste st e ste et e s ae e st e sse s s s e s seesssesssaesssessssesssaesssassseesssesnns 6.16 - 6.18
Utilities, COOTdINAtION WIthL .....coeviivieumeeiieiiieietiee e e eeeeteetseeeseeeeetesssseesssessssssnneesssssssssssssnssssseseennn 6.33
UHIEY OWIETS.....eeieniiiiieeeieeceeee sttt e ee st e s et e s e e s se e s e e e st e s meesemeeennes 6.13,6.20,7.2-17.3
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Variations N WOTrK, AULNOTIZED.........ueueeeeeeeeeeee e e s seseseseeesssesssns 6.25,6.27,9.5
Visits t0 Site, DY ENGINEET........cooiiiiiieeiieieeeeeeetee ettt ettt sttt e s e s sa e e s esane s 9.2
Wage Rates (Revised June/2013) ......oooiiiiiieie ettt ettt 6.38
Waiver of Claims, on Final Payment..........c.ccccceiiiiiiiiiiniiiiiiinietcccnecstee e 14.16
Warranty and Guarantee, by CONLIACIOT ......ccc.ceerurrriierieieeeeeieeeie e seee et e s e e s e s e e eene e 13.1
Warranty of Title, CONITACTOL'S ......cooueeeiiiieieeiceeieere ettt e s s s s e s e e eeneeae 14.3
WOTK BY OhETS ...ttt sttt ettt s e et s st e s e s e e s sse e e e e s neeenseesnnenane 7
Work Change Directive, definition Of.............ccooiiiiiiiiieee e 1
Work Change Directive, principal references to.........ccoceeeeeeierrcienieensensceeceeeceeeee 34.2,10.1 -10.2
Work Continuing During DISPULES ........cccceciriiiiiiniiiiiniiieieniecicte ettt sae s 6.29
Work Order, definition Of ......ccccouvuiiiiiiiiiiiciiiiiiiieeee e e e seabree e e e e e e e sessssbbsseeeeeeessssssnsssserssaeeas 1
WOTK OTAET, ISSUANCE OF ...ttt et ettt e ettt et ettt e e et eeeeeeeeteeeeeeeeeseeeseeeeeseeeeseeseeaseeenes 2.3
WV OTK, ACCESS L0 1uuueeeeeeeeeeeeeeeeeeeeeeeeeseseseeeeeeseeeeesesesesessseseseseseeesessssssssssssssssesseesesesseeseseeseeeeeeeeeeenees 13.2
WV OTK, COSE OF .. e et eeeeeeeeeeeeseereseseseseseteseeseeesssssesssseseeesesseseessseesessesenees 114-11.5
WOTK, AEIINTLION OF ..o eeeeeeeeeeeeeetesesesesesesesesesesessssssssssesesesesseseessssssssssssssesesssesseeenanees 1
Work, Neglected DY CONLIACTON .....cccuiiriiirieriieeieeitteeie et eesteeste et esie st e s sbeesseeesseesssessssessaenseens 13.14
WoOrk, REGUIALION Of........ooiiiiiiiiiieiee ettt ettt et et e s b e st e e saa e e baesaeaan 13.15
Work, Stopping DY CONLIACTOT .......cocuiiiiriirieeieeierite ettt ettt et sre et st e s bt s sbe st e saeeseeas 15.5
Work, StOppIng DY OWIET ......couiiiiriiiieieeiecetet ettt ettt s e st neae 15.1-154

Footnote: These General Conditions are based on the "Standard General Conditions of the Construction
Contract", prepared by the Engineers Joint Contract Documents Committee, EICDC No0.1910-8 (1983
Edition). Deletions and additions have been made to the referenced document as deemed appropriate
for use by the City of Topeka.
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procurement@topeka.org
Tel: 785-368-3749
Fax: 785-368-4499

Contracts & Procurement Division
City Hall, 215 SE 7t St., Room 60
Topeka, KS 66603

841102.01
Curb & Gutter Repair Replacement Program

SW Huntoon to SW 15™ St. b/w SW Collins & SW Randolph

Special Conditions

SC-1 GENERAL. Project consists of Curb & Gutter replacement at various locations over
the citywide as shown on the included Exhibit. The intent of this project is to replace
the curb and gutter with Combined Curb & Gutter (Type Varies) without damaging
the existing adjacent and/or abutting sidewalks or drive approaches. Project may
include additional work associated with or affected by the construction activities. The
approximate quantities of the curb and gutter replacement project are:

TOTAL
BID ITEM QUANTITIES UNITS

Combined Curb & Gutter (type varies) 2,878 LF
4" Concrete Sidewalk Remove & Replace 20 SF
6" Concrete for approach transitions 704 SF
Aggregate Base - AB-3 (2") for under curbs 128 Ton
Aggregate Base - AB-3 (6") for approach

transition 26 Ton
Asphalt Pavement Patching (2") 55 Ton
Steel Plate Driveway Access EA
Tree Removal 1 EA
Seeding, Fertilizing and Mulch 0.10 AC
Traffic Control 1 LS

The specific area for limits of the work will be marked (Red/Pink -lined) by City of
Topeka staff prior to construction. The City reserves the right to increase or decrease
the project quantities and acknowledges these additions/deletions may increase or
decrease project quantities and Contractor compensation based on the unit prices bid.
There will be no increase or decrease in unit prices associated with any
addition/deletion in quantity.

SC-2 SPECIFICATIONS. All work shall conform to the latest adopted edition of the City
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SC-3

SC-4

SC-5

SC-6

of Topeka Standard Technical Specifications. Only Pavement Class-A is the
accepted classification for this project. Pavement Class-B is the accepted
classification for sidewalks on grade.

At the Contractor’s option and at no additional cost to the Owner, “Pavement
Class-A concrete” may be used in lieu of Pavement Class-B concrete when
placing sidewalks on grade.

Detectable Warning Area Materials. Sidewalk ramp detectable warning areas shall
consist of brick red ADA Solutions Detectable Warning Panels or Armor cast
Detectable Warning Panels (or a pre-approved equivalent).

AGGREGATE BASE — TYPE AB-3. This bid item shall include all work necessary
for placement of up to 2 inches of AB-3 base in accordance with the Standard
Specifications if needed for finish grading of the base below the new Curb & Gutters.
The material shall be measured and paid at the unit price bid per TON based on load
delivery tickets to the nearest 0.1 ton of AB-3. The unit price bid shall be full
compensation for all labor, equipment, materials, tools and incidentals needed to
complete the work as specified for AGGREGATE BASE — TYPE AB-3.

SEEDING, FERTILIZING AND MULCH. This bid item shall include all work
necessary to till, seed, fertilize, and mulch all unpaved areas of the project that are
disturbed as a result of contractor activities on adjacent and/or abutting areas. The
work shall be completed as specified in the City of Topeka Standard
Specifications Section 4.19.

SEEDING, FERTILIZING AND MULCH shall be paid for on a Lump Sum basis,
which shall be full compensation for grading and tilling for preparation of the
ground, furnishing and planting all seeds, fertilizing, compacting, watering and
clean-up: and for all labor, equipment, materials, tools, supplies and incidentals
necessary to complete the work as specified for SEEDING, FERTILIZING AND
MULCH.

TRAFFIC CONTROL. This bid item shall include placement, maintenance, and
removal of all work zone traffic and/or pedestrian control devices as required for this
project to meet MUTCD Standards and City of Topeka Standards. Both vehicle
and pedestrian traffic shall be maintained through construction to the extent practical.
If at any time flaggers are required, they will not be paid for directly but shall be
considered subsidiary to this bid item.

Traffic Control shall be paid for on a Lump Sum basis, which shall be full
compensation for providing, installing, adjusting, maintaining, resetting as needed
and removal of work zone traffic and/or pedestrian control devices: and for all labor,
equipment, materials, tools, supplies and incidentals necessary to complete the work
as specified for TRAFFIC CONTROL.

SUBSIDIARY ITEMS. These items shall be considered subsidiary to other items of
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Bidders Name:

DOCUMENT 330
BID FORM

TO:  The City of Topeka, Kansas
Contracts & Procurement Division
215 S.E. 7th St., Room 60
Topeka, Kansas 66603

Project No. and Description: 841102.01 2025 Curb & Gutter Program Collins Park Area Phase I1
SW Huntoon St. to SW 15th St. b/w SW Collins Ave. & SW Randolph Ave.

1. The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an agreement
with Owner in the form included in the contract Documents to perform and furnish all Work as
specified or indicated in the Contract Documents for the Contract Price and within the Contract
Time indicated in this Bid and in accordance with the other terms and conditions of the Contract
Documents.

2. Bidder accepts all of the terms and conditions of the Invitation to Bid and Instructions to
Bidders, including without limitation those dealing with the disposition of Bid security. This Bid
will remain subject to acceptance for sixty (60) days after the day of Bid opening. Bidder will sign
and submit the Agreement with the Bonds and other documents required by the Bidding
Requirements within ten days after receipt of the award of contract and Contract Documents from
the Owner.

3. In submitting this Bid, Bidder represents, as more fully set forth in the Agreement, that:

a. Bidder has examined copies of all the bidding Documents and of the following Addenda
(receipt of all which is hereby acknowledged):

Date Number

b. Bidder has familiarized itself with the nature and extent of the Contract Documents,
Work, site, locality, and all local conditions and Laws and Regulations that in any manner
may affect cost, progress, performance or furnishing of the Work.

c. Bidder has studied carefully all reports and drawings of subsurface conditions and
drawings of physical conditions which are identified in the Supplementary Conditions as
provided in paragraph 4.2 of the General Conditions, and accepts the determination set forth
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in the Supplementary Conditions (if applicable) of the extent of the technical data contained
in such reports and drawings upon which Bidder is entitled to rely.

d. Bidder has obtained and carefully studied (or assumes responsibility for obtaining and
carefully studying) all such examinations, investigations, explorations, tests and studies (in
addition to or to supplement these referred to in (c) above) which pertain to the subsurface or
physical conditions at the site or otherwise may affect the cost, progress, performance or
furnishing of the Work as Bidder considers necessary for the performance or furnishing of
the Work at the Contract Price, within the Contract Time and in accordance with the other
terms and conditions of the Contract Documents, including specifically the provisions of
paragraph 4.2 of the General Conditions; and no additional examinations, investigations,
explorations, tests, reports or similar information or data are or will be required by Bidder for
such purposes.

e. Bidder has reviewed and checked all information and data shown or indicated on the
Contract Documents with respect to existing Underground Facilities at or contiguous to the
site and assumes responsibility for the accurate location of said Underground Facilities. No
additional examinations, investigations, explorations, tests, reports or similar information or
data in respect of said Underground Facilities are or will be required by Bidder in order to
perform and furnish the Work at the Contract Price, within the Contract Time and in
accordance with the other terms and conditions of the Contract Documents, including
specifically the provisions of paragraph 4.3 of the General Conditions.

f. Bidder has correlated the results of all such observations, examinations, investigations,
explorations, tests, reports and studies with the terms and conditions of the Contract
Documents.

g. Bidder has given Engineer (either the Design Engineer or the City Engineer as defined in
Article 2 of the Agreement) written notice of all conflicts, errors or discrepancies that it has
discovered in the Contract Documents and the written resolution thereof by Engineer is
acceptable to Bidder.

h. This Bid is genuine and not made in the interest of or on behalf of any undisclosed person,
firm or corporation and is not submitted in conformity with any agreement or rules of any
group, association, organization or corporation; Bidder has not directly or indirectly induced
or solicited any other Bidder to submit a false or sham Bid; Bidder has not solicited or
induced any person, firm or corporation to refrain from bidding; and Bidder has not sought
by collusion to obtain for itself any advantage over any other bidder or over Owner.

330-2
05/1/18



Docusign Envelope ID: 10219FDC-439F-4B31-B23F-3892D2406067

Project No. and Description:_841102.01 2025 Curb & Gutter Program Collins Park Area Phase II
SW Huntoon St. to SW 15th St. b/w SW Collins Ave. & SW Randolph Ave.

4. Bidder will complete the Work for the following price(s):

TOTAL

ITEM BID ITEM QUANTITIES UNITS UNITPRICE| TOTAL
1 |Combined Curb & Gutter (type varies) 2878 LF $ -
2 |4" Concrete Sidewalk Remove & Replace 20 SF $ -
3 |6" Concrete for approach transitions 704 SF $ -
4 |Aggregate Base - AB-3 (2") for under curbs 128 Ton $ -
5  |Aggregate Base - AB-3 (6") for approach transition 26 Ton $ -
6  |Asphalt Pavement Patching (2") 55 Ton $ -
7 |Steel Plate Driveway Access 1 EA $ -
8  |Tree Removal 1 EA $ -
9 |Seeding, Fertilizing and Mulch 0.10 AC $ -
10 |Traffic Control 1 LS $ -
CONTRACTOR'S BID $ -

TOTAL BID ...ttt ettt e ee s s eteseaaae e s e e eanneane $

330-3

05/1/18
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5. Quantities are estimated. Final payment will be based on actual quantities unless otherwise
stated in the Contract Documents.

6. Bidder agrees that the Work will be substantially complete in accordance with the time
requirements given in the Agreement and General Conditions.

7. Bidder accepts the provisions of the Agreement for Liquidated Damages in the event of failure to
complete the work on time.

8. The following documents are attached to and made a condition of this Bid:

a. Required Bid Security in the form of a certified or bank check or a bid bond in accordance
with the provisions of the Instructions to Bidders.

b. List of Subcontractors; Costs and Suppliers.

9. The terms used in this Bid which are defined in the General Conditions included as part of the
Contract Documents have the meanings assigned to them in the General Conditions.

SUBMITTED on ,20
a(n)

Name of Bidder (individual, partnership, corporation)
Address of Bidder
Telephone Number
By: , (Corporate Seal)

Authorized Person
Title

330-4
05/1/18
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Project Number: 841102.01
Contractor’s Name:

List of Subcontractors; Costs

The Bidder is required to identify each Subcontractor and the Subcontractor’s cost. Do not list
alternate subcontractors for the same work. The Contractor shall list only one subcontractor for each
such portion of Work as is defined by the Contractor in his bid. Contractor shall not substitute any
person as subcontractor in the place of a subcontractor listed below, except as provided in Document
100.

The Bidder understands that if Bidder fails to specify a subcontractor for any portion of the Work to
be performed under the contract or specifies more than one subcontractor for the same portion of the
Work, Bidder shall be deemed to have agreed that Bidder is fully qualified to perform that portion
and cannot sublet or subcontract that portion of the Work, except as provided in Document 100.

Subcontractor:

Amount: $ )
(words)

Subcontractor:

Amount: ¢ )
(words)

Subcontractor:

Amount: $ )
(words)

Subcontractor:

Amount: ($ )
(words)

Subcontractor:

Amount: ¢ )
(words)

Subcontractor:

Amount: ¢ )
(words)

330-5
05/1/18
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Project Number: 841102.01
Contractor’s Name:

List of Suppliers (cont.)

Each Supplier performing more than % of the Total Bid shall also be furnished. . Do not list
alternate suppliers for the same work.

Supplier
Name:
Material:

Supplier
Name:
Material:

Supplier
Name:
Material:

Supplier
Name:
Material:

Supplier
Name:
Material:

Supplier
Name:
Material:

Supplier
Name:
Material:

Supplier
Name:
Material:

Supplier
Name:
Material:

330-6
05/1/18
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Supplier
Name:

Material:

Supplier
Name:

Material:

330-7
05/1/18
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Performance Bond

Any singular reference to Contractor, Surety, Owner of other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Address of Principal Place of
Business):

OWNER (Name and Address): City of Topeka
215 SE 7' Street
Topeka, KS 66603

CONTRACT
Date:
Amount:

Description (Name and Location): 841102.01 2025 Curb & Gutter Program Collins Park Area Phase 11

BOND
Date (Not earlier than Contract Date):
Amount:
Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof,
do each cause this Performance Bond to be duly executed on its behalf by its authorized officer, agent or

representative.

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corp. Seal) Company: (Corp. Seal)
Signature: Signature:
Name and Title: Name and Title:

(Attach Power of Attorney)

(Space is provided below for signatures of additional parties, if required.)

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corp. Seal) Company: (Corp. Seal)
Signature: Signature:
Name and Title: Name and Title:

EJCDC No. 1910-28-A (1996 Edition)
Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract Documents
Committee, the Associated General Contractors of America, and the American Institute of Architects.

00610-1
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1. The CONTRACTOR and the Surety, jointly and severally, bind
themselves, their heirs, executors, administrators, successors and assigns to
the Owner for the performance of the Contract, which is incorporated herein
by reference.

2. If the CONTRACTOR performs the Contract, the Surety and the
CONTRACTOR have no obligation under this Bond, except to participate in
conferences as provided in paragraph 3.1.

3. If there is no OWNER Default, the Surety’s obligation under this Bond
shall arise after:

3.1. The OWNER has notified the CONTRACTOR and the Surety at the
addresses described in paragraph 10 below, that the OWNER is considering
declaring a CONTRACTOR Default and has requested and attempted to
arrange a conference with the CONTRACTOR and the Surety to be held not
later than fifteen days after receipt of such notice to discuss methods of
performing the Contract. If the OWNER, the CONTRACTOR and the
Surety agree, the CONTRACTOR shall be allowed a reasonable time to
perform the Contract, but such an agreement shall not waive the OWNER’s
right, if any, subsequently to declare a CONTRACTOR Default; and

3.2. The OWNER has declared a CONTRACTOR Default and formally
terminated the CONTRACTOR’s right to complete the Contract. Such
CONTRACTOR Default shall not be declared earlier than twenty days after
the CONTRACTOR and Surety have received notice as provided in
paragraph 3.1; and

3.3. The OWNER has agreed to pay the Balance of the Contract Price to:
3.3.1. The Surety in accordance with the terms of the Contract;

3.3.2. Another contractor selected pursuant to paragraph 4.3 to perform
the Contract.

4. When the OWNER has satisfied the conditions of paragraph 3, the Surety
shall promptly and at the Surety’s expense take one of the following actions:

4.1. Arrange for the CONTRACTOR, with consent of the OWNER, to
perform and complete the Contract; or

4.2. Undertake to perform and complete the Contract itself, through its
agents or through independent contractors; or

4.3. Obtain bids or negotiated proposals from qualified contractors
acceptable to the OWNER for a contract for performance and completion of
the Contract, arrange for a contract to be prepared for execution by the
OWNER and the contractor selected with the OWNER’s concurrence, to be
secured with performance and payment bonds executed by a qualified surety
equivalent to the Bonds issued on the Contract, and pay to the OWNER the
amount of damages as described in paragraph 6 in excess of the Balance of
the Contract Price incurred by the OWNER resulting from the
CONTRACTOR Default; or

4.4. Waive its right to perform and complete, arrange for completion, or
obtain a new contractor and with reasonable promptness under the
circumstances;

4.4.1. After investigation, determine the amount for which it may be
liable to the OWNER and, as soon as practicable after the amount is
determined, tender payment therefor to the OWNER; or

4.4.2. Deny liability in whole or in part and notify the OWNER citing
reasons therefor.

S. If the Surety does not proceed as provided in paragraph 4 with reasonable
promptness, the Surety shall be deemed to be in default on this Bond fifteen
days after receipt of an additional written notice from the OWNER to the
Surety demanding that the Surety perform its obligations under this Bond,
and the OWNER shall be entitled to enforce any remedy available to the
OWNER. If the Surety proceeds as provided in paragraph 4.4, and the
OWNER refuses the payment tendered or the Surety has denied pliability, in

00610-2

whole or in part, without further notice the OWNER shall be entitled to enforce
any remedy available to the OWNER.

6. After the OWNER has terminated the CONTRACTOR s right to complete the
Contract, and if the Surety elects to act under paragraph 4.1, 4.2, or 4.3 above,
then the responsibilities of the Surety to the OWNER shall not be greater than
those of the CONTRACTOR under the Contract, and the responsibilities of the
OWNER to the Surety shall not be greater than those of the OWNER under the
Contract. To a limit of the amount of this Bond, but subject to commitment by the
OWNER of the Balance of the Contract Price to mitigation of costs and damages
on the Contract, the Surety is obligated without duplication for:

6.1. The responsibilities of the CONTRACTOR for correction of defective
Work and completion of the Contract;

6.2. Additional legal, design professional and delay costs resulting from the
CONTRACTOR’s Default, and resulting from the actions or failure to act of the
Surety under paragraph 4; and

6.3. Liquidated damages, or if no liquidated damages are specified in the
Contract, actual damages caused by delayed performance or non-performance of
the CONTRACTOR.

7. The Surety shall not be liable to the OWNER or others for obligations of the
CONTRACTOR that are unrelated to the Contract, and the Balance of the
Contract Price shall not be reduced or set off on account of any such unrelated
obligations. No right of action shall accrue on this Bond to any person or entity
other than the OWNER or its heirs, executors, administrators, or successors.

8. The Surety hereby waives notice of any change, including changes of time, to
the Contract or to related subcontracts, purchase orders and other obligations.

9. Any proceeding, legal or equitable, under this Bond may be instituted in any
court of competent jurisdiction in the location in which the Work or part of the
Work is located and shall be instituted within two years after CONTRACTOR
Default or within two years after the CONTRACTOR ceased working or within
two years after the Surety refuses or fails to perform its obligations under this
Bond, whichever occurs first. If the provisions of this paragraph are void or
prohibited by law, the minimum period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be applicable.

10. Notice to the Surety, the OWNER or the CONTRACTOR shall be mailed or
delivered to the address shown on the signature page.

11. When this Bond has been furnished to comply with a statutory or other legal
requirement in the location where the Contract was be performed, any provision in
this Bond conflicting with said statutory or legal requirement shall be deemed
deleted here from and provisions conforming to such statutory or other legal
requirement shall be deemed incorporated herein. The intent is that this Bond
shall be construed as a statutory bond and not as a common law bond.

12. Definitions.

12.1. Balance of the Contract Price: The total amount payable by the OWNER
to the CONTRACTOR under the Contract after all proper adjustments have been
made, including allowance to the CONTRACTOR of any amounts received or to
be received by the OWNER in settlement of insurance or other Claims for
damages to which the CONTRACTOR is entitled, reduced by all valid and proper
payments made to or on behalf of the CONTRACTOR under the Contract.

12.2. Contract: The agreement between the OWNER and the CONTRACTOR
identified on the signature page, including all Contract Documents and changes
thereto.

12.3. CONTRACTOR Default: Failure of the CONTRACTOR, which has
neither been remedied nor waived, to perform or otherwise to comply with the
terms of the Contract.

12.4. OWNER Default: Failure of the OWNER, which has neither been
remedied not waived, to pay the CONTRACTOR as required by the Contractor or
to perform and complete or comply with the other terms thereof.



Docusign Envelope ID: 10219FDC-439F-4B31-B23F-3892D2406067

(FOR INFORMATION ONLY---Name, Address and Telephone)
AGENT or BROKER: OWNER’S REPRESENTATIVE (Engineer or other party):

00610-3
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Payment Bond

Any singular reference to Contractor, Surety, Owner of other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Address of Principal Place of
Business):

OWNER (Name and Address): City of Topeka
215 SE 7' Street
Topeka, KS 66603

CONTRACT
Date:
Amount:

Description (Name and Location): 841102.01 2025 Curb & Gutter Program Collins Park Area Phase 11

BOND
Date (Not earlier than Contract Date):
Amount:
Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof,
do each cause this Performance Bond to be duly executed on its behalf by its authorized officer, agent or

representative.

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corp. Seal) Company: (Corp. Seal)
Signature: Signature:
Name and Title: Name and Title:

(Attach Power of Attorney)

(Space is provided below for signatures of additional parties, if required.)

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corp. Seal) Company: (Corp. Seal)
Signature: Signature:
Name and Title: Name and Title:

EJCDC No. 1910-28-B (1996 Edition)
Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract Documents
Committee, the Associated General Contractors of America, and the American Institute of Architects.

00620-1



Docusign Envelope ID: 10219FDC-439F-4B31-B23F-3892D2406067

1. The CONTRACTOR and the Surety, jointly and severally, bind
themselves, their heirs, executors, administrators, successors and assigns to
the OWNER to pay for labor, materials and equipment furnished for use in
the performance of the Contract, which is incorporated herein by reference.

2. With respect to the OWNER, this obligation shall be null and void if the
CONTRACTOR:

2.1. Promptly makes payment, directly or indirectly, for all sums due
Claimants, and

2.2. Defends, indemnifies and holds harmless the OWNER from all
claims, demands, liens or suits by any person or entity who furnished labor,
materials or equipment for use in the performance of the Contract, provided
the OWNER has promptly notified the CONTRACTOR and the Surety (at
the addresses described in paragraph 12) of any claims, demands, liens or
suits and tendered defense of such claims, demands, liens or suits to the
CONTRACTOR and the Surety, and provided there is no OWNER Default.

3. With respect to Claimants, this obligation shall be null and void if the
CONTRACTOR promptly makes payment, directly or indirectly, for all
sums due.

4.  The Surety shall have no obligation to Claimants under this Bond until:

4.1. Claimants who are employed by or have a direct contract with the
CONTRACTOR have given notice to the Surety (at the addresses described
in paragraph 12) and sent a copy, or notice thereof, to the OWNER, stating
that a claim is being made under this Bond and, with substantial accuracy,
the amount of the claim.

42, Claimants who do not have a direct contract with the
CONTRACTOR:

1. Have furnished written notice to the CONTRACTOR and sent a copy,
or notice thereof, to the OWNER, within 90 days after having last
performed labor or last furnished materials or equipment included in the
claim stating, with substantial accuracy, the amount of the claim and the
name of the party to whom the materials were furnished or supplied or for
whom the labor was done or performed; and

2. Have either received a rejection in whole or in part from the
CONTRACTOR, or not received within 30 days of fumishing the above
notice any communication from the CONTRACTOR by which the
CONTRACTOR had indicated the claim will be paid directly or indirectly;
and

3. Not having been paid within the above 30 days, have sent a written
notice to the Surety and sent a copy, or notice thereof, to the OWNER,
stating that a claim is being made under this Bond and enclosing a copy of
the previous written notice furnished to the CONTRACTOR.

5. If a notice required by paragraph 4 is given by the OWNER to the
CONTRACTOR or to the Surety, that is sufficient compliance.

6.  When the Claimant has satisfied the conditions of paragraph 4, the
Surety shall promptly and at the Surety’s expense take the following actions:

6.1. Send an answer to the Claimant, with a copy to the OWNER, within
45 days after receipt of the claim, stating the amounts that are undisputed
and the basis for challenging any amounts that are disputed.

6.2. Pay or arrange for payment of any undisputed amounts.
7. The Surety’s total obligation shall not exceed the amount of this Bond,

and the amount of this Bond shall be credited for any payments made in
good faith by the Surety.
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8. Amounts owed by the OWNER to the CONTRACTOR under the Contract
shall be used for the performance of the Contract and to satisfy claims, if any,
under any Performance Bond. By the CONTRACTOR furnishing and the
OWNER accepting this Bond, they agree that all funds earned by the
CONTRACTOR in the performance of the Contract are dedicated to satisfy
obligations of the CONTRACTOR and the Surety under this Bond, subject to the
OWNER'’s priority to use the funds for the completion of the Work.

9. The Surety shall not be liable to the OWNER, Claimants or others for
obligations of the CONTRACTOR that are unrelated to the Contract. The
OWNER shall not be liable for payment of any costs or expenses of any Claimant
under this Bond, and shall have under this Bond no obligations to make payments
to, give notices on behalf of, or otherwise have obligations to Claimants under this
Bond.

10. The Surety hereby waives notice of any change, including changes of time, to
the Contract or to related Subcontracts, purchase orders and other obligations.

11. No suit or action shall be commenced by a Claimant under this Bond other
than a court of competent jurisdiction in the location in which the Work or part of
the Work is located or after the expiration of one year from the date (1) on which
the Claimant gave the notice required by paragraph 4.1 or paragraph 4.2.3, or (2)
on which the last labor or service was performed by anyone or the last materials or
equipment were furnished by anyone under the Construction Contract, whichever
of (1) or (2) first occurs. If the provisions of this paragraph are void or prohibited
by law, the minimum period of limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

12. Notice to the Surety, the OWNER or the CONTRACTOR shall be mailed or
delivered to the address shown on the signature page. Actual receipt of notice by
Surety, the OWNER or the CONTRACTOR, however accomplished, shall be
sufficient compliance as of the date received at the address shown on the signature

page.

13. When this Bond has been furnished to comply with a statutory or other legal
requirement in the location where the Contract was be performed, any provision in
this Bond conflicting with said statutory or legal requirement shall be deemed
deleted herefrom and provisions conforming to such statutory or other legal
requirement shall be deemed incorporated herein. The intent is, that this Bond
shall be construed as a statutory bond and not as a common law bond.

14. Upon request of any person or entity appearing to be a potential beneficiary of
this Bond, the CONTRACTOR shall promptly furnish a copy of this Bond o shall
permit a copy to me made.

15.  DEFINITIONS.

15.1. Claimant: An individual or entity having a direct contract with the
CONTRACTOR or with a Subcontractor of the CONTRACTOR to furnish labor,
materials or equipment for use in the performance of the Contract. The intent of
this Bond shall be to include without limitation in the terms “labor, materials or
equipment” that part of water, gas, power, light, heat, oil, gasoline, telephone
service or rental equipment used in the Contract, architectural and engineering
services required for performance of the Work of the CONTRACTOR and the
CONTRACTOR’s Subcontractors, and all other items for which a mechanic’s lien
may be asserted in the jurisdiction where the labor, materials or equipment were
furnished.

15.2. Contract: The agreement between the OWNER and the CONTRACTOR
identified on the signature page, including all Contract Documents and changes
thereto.

15.3. OWNER Default: Failure of the OWNER, which has neither been
remedied not waived, to pay the CONTRACTOR as required by the Contract or to
perform and complete or comply with the other terms thereof.



Docusign Envelope ID: 10219FDC-439F-4B31-B23F-3892D2406067

(FOR INFORMATION ONLY---Name, Address and Telephone)
AGENT or BROKER: OWNER’S REPRESENTATIVE (Engineer or other party):
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